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May 2, 1947 /—‘/ 7f . 422 C;

Honorable iichael W, O'Hern

First Assistant Prosecuting Attorney
Jackson County

Kansas City, Missouri

Dear 5ir:

heference 1s mede to your letter of recent date, request-
ing an official opinion of this office, and reading as follows:

"A citizen of this County was convicted in
the United States District Court for the
tjestern District of Missouri charglnp vio-
lation of Section 51, Title 1&, U. 3. Code,
in the early part of 1938 and on-neurhary
2nd, 1938, was sentenced to imprisonment
for four years and to pay a fine of {;100,00;
on July 18th, 1938, the sentence was modi-
fied to two ynars and a fine of §$100.00.
He was received at the United States Peni-
tentiary at Leavénworth, Kansas July 18th,
1938, was released on parole July l&th,
1939, and discharged therefrom by expira-
bion oi sentence July 15th, 1940 - {ine of
$100.00 was paid July lbth, 1938, In Merch
of 1947 this party was granted a full and
unconditional pardon by President Harry o.
Truman. He doegs not have a resl estate
broker's license in the State of kissouri,

i "Cuestion~ Would the fissourl Real Istate

Comwission be acting within the powers ,
granted to the Commission to refuse to grant

a license to a person to transact the busi-

ness of a real estate broker, or resl ¢state

salesman because of the conviction of ths

applicant, after the pardon by the President

of the United States? This calls for a legal
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construction of the powers of the Coumission
by virtue of Section 8§300.1lk, Levised Stat-
utes of Missouri, Annotated.”

Section 51, Title 18, U.5.C.ie, forms a part of the Crimi-
nal Code of the TFederal 'overnment relative to offenses agalnst
elective franchise and civil rights of citizens, The section
‘reads as follows!

You huave referred one01lirally to Gection 8300, lh, Mo. R.S4h.,
and therefore we shall not in this opinion consider other matters

"If two or more persons conspire to injure,
qQppress, threaten, or intimicate any cltizen

in the free exercise or enjoyment of any

right or privilege secured to him by the
Constitution or laws of the United States,

- or because of his having so exerclsed the

same, or 1ii two or more persons go in dis-
guise on the highway, or on the premises of
another, with intent to prevent or hinder

his free exercise or enjoyment of any right
or privilege so secured, they shall be flned
not more than 5,000 and imprisoned not more
than ten years, and shall, moreover, be
thereafter ineligible to any office, or place
of honor, profit, or trust creatéd by the
Constitution or laws of the United States."

which might be considered by the lfissouri iteal i state Commission
in determining whether or not the applicant should be granted a

license.

The statute nentioned reads as follows:

"Wiere during the term of any license issued
by the commission the licensee shall be con-
victed in a court of competent Jurisdiction
in the state of iissouri or any state (in-
cluding federal courts) of forgery, cubezzle-
ment, obtalning money under false pretenses,
extortion, criminal conspiracy to defraud,

or other like offense or offenses and a duly
certified or exemplified copy of the record
in such proceedings shall be filed with the
comnission, the commission shall rcvoke forth-
with the JJcenqe by it theretofore issued to
the licensee 50 convicted.

"No license shall be issued by the commission
to any person known by it to have been con-
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victed of forgery, embezzlement, obtaining
money under false pretenses, extortion,
criminal consplracy to defreud, or other
like offense or offenses, or assoclation
or copartnership of which such person is a
member, or to any assoclation or copartner-
ship of which such person is an officer,

or in which as a stockholder such person
had or exercises a contreolling interest
either directly or indireetly.”

Your particular question, then, will be controlled by the
construction to be placed upon the second paragraph of the statw
ute quoted. By its terms it authoriszes the lMissouri Real Lstate
Commission to deny a license to any person known by the Comnis-
sion to have been convicted of lorgery, embezzlement, obtaining
money under false pretenses, extortion, criuwinal coanspiracy to
defraud, or other like offense or offenses. 4t this point, may
we observe that the offenses specifically csnumerated are those
containing elements of fraud, fraudulent misrepresentation,
forgery, bredches of trust, and matters of like importe.

Examination of the section of the Federal Criminal Code,
quoted supra, discloses that it deals only with offenses against
the civil rights guaranteed to persons under the Constitutlon

or laws of the United States, Cases axi,ing thereunder gener-
ally are those relating to the rights of citizens to vote, to
personal liberty, to have protection ageinst violence, to speedy
and publie trials, the right to tebtlfy, and matters of similar
import. It does not cover any of the offenses speciiically
enumerated in 3ection 8300.14, Mo. R.3.4,.

~From the forbw01nﬂ it is reqdlly apparent that before a
conviction under ecblon 51, Title 18, U,5.U.4., may serve as
the basis for denial ol a license to an applicant, it must
necessarily be determined that offenses ch1ouﬂder would be
conastrued to be included within the phrase "or other like of-
fense or offenses™ found in the iissouri statute guoted,

To this end, it is a canon of statutory construction that
the intent of the Legislature in enacting & statute must be as-
certained and due regard [iven to that intent. Ve quote from
Donnelly Garment Co, v. heitel 193 6. e (2¢) 577, wherein the
Supreme Court ol lMlssouri Sdld'

"% ow b oand a primary rule of construction

of a statute is to ascertain frow the language
used the intent of the lawmekers 1i posscible,
Foods oacld
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To ascertain such intent, the rule of ejusdem generis is
applied by the courts, We quote from Zinn v. City of Steel=
ville, 173 5. 4. (2d) 398, whereln the Supreme Court of Mis-
souri said: | -

#'yhere general words in & statute follow

- specific words, designating special things,
the general words wlll be considered as ap-
plicable only to things of the scme general
character as those which are specified.’
N o e nt ’

Further, in ascertoining such legislative intent, &nother
rule of comstruction which is applied is that where express
power is granted to do an act in a certain manner, such act may
not be done in any other manner. e quote from Lancaster v.
County of Atchison, 180 35, w. (23) 709:

i i % Where the statute (Section 8548)
tlindits the doing of a particular thing in
& prescribed menner, it necessarily includes
in the power grantecd the negative that it
caniot be otherwise done.!' leane v, Strodt-
man, 323 Ho. 161, 18 3, W. 24 896, 898. Gee,
also, Dougherty v. Jxcelsior Soprings, 110

Vo, App. 023, &5 H. w1125 Taylor v. Dimmitt,
326 ko. 330, 78 .. . 2d 841, 98 L.L.G. 995,
FE S

P

Applying these rules of construction to the statute now
under consideration, we perceive that the incorporation of the
phrase "or other like offense or offenses™ would have the ef-
fect only of authorizing the sisso wrl leal kstate Commission
to deny a license upon a conviction of an offense similar to
those specifically enuwierated. A4s has been polnted out previ-
ously, offenses under Section 51, Title 12, U.5.C.A,, are com-
pleteiy different in their characteristics asnd elements than
those which have been cnumerated. ‘e, therefore, come to the
conclusion that such offenses ars not within the scope of the
quoted phrase "or other like offense or offenses."

As was pointed out at the beginning of thls opinlon, we
are not determining in any menner the effect which might be
given such conviction by the fissouri Real istate Comnisslon
in so far as such conviction wight affect tle reputation of
the person for honesty, integrity or fair dealing, or other
causes for which a denial of license might properly be made.
Neither have we considered the effect of the pardon granted
the person referred to in your letter by the President of the
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_ , .
United States, as the conclusion we have reached has rendered
it unnecessary to do so, ‘

N\

CONCLUSION .

In the premises, we are of the opinion that the Missouri
Real Bstate Comuission may not deny an applicant a license as
a real estate broker or salesman upon the sole ground that
such applicant has been convicted oi an offense under Section
51, Title 1&, U.2.C.A,

Respectiully submitted, -
WILL e BuRRY, Jr,
Assistant Attorney General

APPROVED: . ‘

J. E. TAYLOR
Attorney General
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