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Dear Sirs

Thls is in reply to your letter of recont date whorein
you roquest an opinlon from this department relative to the
invaestment of cowmty eand townshivn school funds, The questions
rocd as follows:

"1, Perry County has authorized a hond

iesue for tho arocticon of a county hoepl-

tal under the provisions of Sections .
15192 to 15208 of thoe & Hissouri 1939.

Can the school funds we 1lnvested legally

in such county hosplitnal bHonds?®

"2, What 1s to bo included within the
torm 'approved bornds of any clty or school
distriet thoreof!'?"

The county court derlved 1lts authorliy for investing
county and tovnsiilp school funds from the Cunwtitution and
statutes. In the caue of ‘ilolt County v. IIarmon, et al.,, 59
Ho. 165, the Suprsme Court, in discustlng the powers and
duties of county courts in the managoment of school funds,
snld at l.c. 171:

Uge s+ o¢ In the care and nancgemnent of the

fuand, tho County Court acts purely in an -
adsitnlstrativo capacity, riot as the agent ’
of the county, but in the posrformance of
o duly specifically devolved upon it by
the laws of tho State, There 'is nothing
judicial in the oxercise of its functions
in thizs reegpect. The County Court does
not derive 1ts authority fro: the county,
and 1t can exercise only such povers as
the leglsloturo may choose to invest 1t
\"?itho L
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Therefore, wo will refur to the atatutes and the Coastitution
to asecortain wint powors the counbty courts have with respect
to lavesting cocunty and tumship funde.

I note in your inqulry thaot yuu rafer to Docticns 15192
to 15208, 1. S. Ho, 1939. Mroi an examinat’on of the laws
paosed by tho 838r»d Goneral Aﬂseﬂbly, I find thet the Leglisla-
ture, by Uouse D11l 756, ropsaled Secetions 15192 to 15199,
inclusive, and enactsd feour new sections in lieu tharcofl,
Sgotlon 15192 of asaild bill providos ang follows:

"The county courts of tho seversl counties
of tihils state avo hereby aunthorized, as
provided in thils Article, to establlsh,
conastiuct, equlp, luprove, sxtond, repalr
and maintain public hospiltals, snd may
issue vonds thisrefov as authorizod by the
coneral low povorning tho incurwing oft
{ndebtoednoss by counbics. Frovided that
in 211 cages whsre procesdlinne for the
issuance of counby honds hava poan ini-
tlated to tho extoent that poetitions
roquired by exlstlay law nave heen clr-
culatod and {ilod with tho coumby courd
contolning the sirmaturcs of the requisite
pnuber of qualifiled notitionses ond an
ordor hy tno coartty court has been made
pursuant thoereto c\llin~-an slection and
fixing the date thersol wndor any Stﬂtute
ropoaled hawveby, such cloctici shall
nold and the results thoreof canvass aﬂ and
cortificd wursuant to tho statutes under
which s.cly proceodinge ware lhitlatod, and
1f two~thirds of the qualified votars of
thie comty voting thowveon abt such claction
shall vote in favor of 1lncurring such
indebiedness and of issuing bHonds thore-
for, such bonds nay »o incued, s0ld and
dellvered unde. the orovisiong of tho
statute pursuant to which such procecdings
woro initlated, and such proceedinss and
such bonda, so issued, shall be valid; orp
whore the lssuance of such Londs has boen .
authorized at an cloetlon hold pnrior to
the ofoctive date of this act, such bhonds
may bo issuved, sold and delivered under
the hrovisLons of' tho statube ouruuqnn to
which such nroceedln“s were inltiatcd.
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Both the old act md the now act, in subsisence, authorize
county courts to establish and malntain publiec hospitals and
to lssue bonds thorofor when authority has hoon conferred upon
them by a vote of tLo pooploes On the questlion of wvhether
county and ‘tovnehip school funds may be invested in county
nospital vonds, uu anu that Docticn 7 of Article IX of the
Conatitution of 1945 gats out tho tvpe of segun?tlos in which
such funds woy e investod. It reads ‘n part as Lfollowss

"All vreal estato, loams ond investments ¢
noy nelon:_v vo the various county and
vownshi 5chool fundr, nxcent those in-
vostod as hereinaliocr provided, shall

Lo liﬂuidﬂoﬁu vithout extenslon of time,
and the procoods thorgol cnd the money

on hand now belonsing to ol school
funds oi the sovoral countiss and the
clty of 5t Loula, shall ve relnvasiod
in rowi“tn“ed baopcls of the Unlted Dtates,
or in bonds of ' oi* iiv approved
bonds of any o chool district
-uno;auf, or in othnyr securities
tho' payuens of w fully “Larantaed
.);f,r tho United 5

thrls) A saoredly pra
gorved o8 a *ounty ucnool fund e @

‘L"

Tho Gdrd CGencral . fan
onabling lenislation for
wectlon 10376 of sald So:

snly by Sonate D111 162 onacisd
the provisiong of s2id Jectlion Y.
sa 3111 reads In part us follows:

"It is howoby made tho dubty of the woveral
county courts of this stote to collect:
diligontly and, when authorized by law,
to. invest 5°cu“ rLy thae proceeds of all
roneys, stock Bonde ond ol pronorty
pelonsing to or aceruing to the counfv
gchool fund. On ond after tho eofi PChlVG
date of thla nct, all roal csointe loans
and investusats novw boelonging to the
countyy school funds, except those Invested
_ ag huioﬂnalrhﬂ provldea, shinil »o liguidated
. without extoension of tlme uvpon tho maturity
t.oveoly, and tho proceodsg thnreof and tho
money then on hand bolongzing to saild school
fund of the county shall be rsinvested in
roistercd bonds of the Unlted Ctates, or
in bonds of the stats, or in anproved aonds
of any city or school district theveof,
in bonds or other securitios thé gaymant

v
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of whicir 1s fully ~uaranteod by the Uniltsd
States Qovoﬂumonu, and shiall e sroecrved
as a county school fumdy i+ 3 W

voctlon 10883 of the sarne bill contalns ths sane provi-
siong as to tho typo of securltles in vhich tho cuunt* and
vownahip funds may be invosted, Yron an oxaminction of sald
Section 7 of Article i of the Cancititubion of 1944, and of
Sectlans 10876 and 10383 of Sonate Bill 162, passed by the 063rd
Goneral Asseambly, 1t will De ownd that sacuritios such as
counby hospital bonds are not included within the clage of
ponds in wiilcia the school Tunds ney be invested, Since the
county courts arc only authorizod to invest these funds in
gsacuritios provided for in tho Consiitutlion ond iln the law,
thon the county couwrd would .t be aathiorized to invest county

Ao

and townshilp sciwol fands In county hospiltal Londd .
L

On the cusstlon of "wint 1g to he included within the
term 'approved ionds of any city op school dictrict thereof
WO arg as sumln” that you arco ingulring aboub waet is wmeont by
Lno torm "apnroved bonds" ahd whicthor clty or school district

onds are S¢curiules In wiric:t such funds may bo investzd, The
o uors of tho Constituticon and tho lawmalkors, in providing
that the bonds of citles or school distrieits must Lo anvnroved
bonds bheforo the funds wmay be iavosted in them ag securitios,
must have had In mind ihis provisiona of C“octlion 5306, e D
das :

in
)

No. 1959, This sectblon roads in part as follows
, "Before any bond, horeefter iasued by any
county, tovnuhju, city, btowmn, villags or
genoold divtrict ox special road distrlced
’ or by virtue of the provlsions ol articlaes
~ 1, 3, 6, 7 and 3, Chap. 79, . S 1939,

for 'any purpose whabtsver, chall outall
validity or vo negotiatoc, such bonds

shall first be prosonted to the state
aucditor, who shall vruigtsr tho nase In

a wool or wooks, wrovided Jor that purposa,
in the camo MQL i ong abavte bonds ars now
resistoered, and wiho shall cortify by on=
dorsement of sugu‘pond that all condlitions
of the laws have oenn compliod with in ite
lssue, if that s the cace, sud also that
tha conditlong of uviie contr wct, umeer
wiaich they wor. orcerod to b issued, have
also been coupliod with aud the evld&nco

of that fact shall e filod and progerved
by the auditonr. % W
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malzes the followin: nrovi-

Soctlon 3307, R. S. Ilo. 1939, o
e aun '*010"131;: to the invsclisont of fwwls hold 7 trustces in
sacuclities vhich ] 't 1svaG o we tistered by tic
Cteto Auditip. L follovss

’l..t’ voc Dy o sLogo
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-_Li_ el Donds Shant
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GO0 inhat :La.nu,; IO ;.-:_-.-:.I.-r.a ic no
defroals v nayaont m‘ nolieinal oo E.nLA---,\.L,,
may Lo accaptad ag ocod cnd lawinl cocnrivy
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L B :u.;v_.m L;.uJ; Hopiny Lo oamaco witihont an
g oof court Tivck hod and r';"-u-‘-.;ﬂ'u-'.f:fi, Hnd

vi.shiout j_lncu apias Liabliluy Tow los

nxcant in cace Somenndtal 'e:-.'-._._J.;';-.} W

it

On account of the linitabions ¢iribod in onld Coetlileon 7 of
Artilclo IX of tihe Ueneititutiox 1').... nnd o tn eold Denate Bill
162, we Co not tiiinc thol e Jlt" ond Lo .):11. cehool funds could
poe invested In evary Ttrpa o bioid  vhien is wasictnred by the
Stato Auditor.

S e

Tye autherity oz icouln: "ol ) « city or school 4dis-
triet i found 1a Soctiome 825 ( ), 26 (c) o5 (d) »nd 26 (e) of
ﬁwticle VI Of the Coootitnbi-s. of 1040, llhtﬂ sgctlions read as

ollows:

,-4

"ac. 26 () Any county, city, incorpo-
rated town ov villa s, school diubn .LcL or
o'i.hcm political cowrporsticn or subdivision
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tvo-thivds of
;Loi vobing
thorson, oy bocons 50 i an anonnt
not to excond five nur onuum oi the valuo
of taxable Laninlo ni Seoln as
,Luho( agnoaoian

showvn by the last com
for shats and county Hurpos

Sec, 00 (e) Ary cownby or city, by voto
T two=-thlrds of tho AdlLJiuQ c./gtor
harool voting Tl e Oh, way lucur on
citioo iB@OJb}U”uﬁw Loy ccnmty or
ity oo ; JGpen
j-g;r onarbty

"rac. 26 (4)
thirds of

vobliy: Bhiroor, ngay Loeone
oxeactin thn ”*yv”fﬂi on additional

4 1

ton por cor b of the value of the toxo-
bla tansibla propoety shown s provided
in saction 26 (b), for tho urpogo of
acqulying »1 13: of vy, conatriweting
P”?”"i;ﬂg ond i : thw otreobs oond
avonuas and ?iohte of way, coi-
sbructing, e aeoving sanibary
oo sborm gevsr syobons ha Grhinﬁ

cody of € ‘ G -
Thon oy all
S ovenn

suGir Lri-
T -1
QY uhe

ain

i o, -

soverning nronarty b
such Laprovenasnt, nnd tho ity eh
loet any SQ@CL'l a.(okbuxxuﬂ co-leviod
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i and
o
<
»

and srall use Lho so rairdtnree tho
¢ily Zov tha anound Lo hoe nald
i ity ‘imsuwod for

. 8. S Jda A P
wolt on the bonds
sueh Lamvovemonte

.

rds of bho oueliiied eloctors thss
theroon, may incur an Indebisdno
Jount ﬂu* to excesd an additional
sor coanlum of tho venlue of thoe waxs-
le ‘apﬂL e pronarty SHevIl ae yrovi&ed
in soction 28 (b), for tho purpose of
neving all or any part of Uhe CO%U of
D”“CDLHTMP o corstruct«ar vaborworia,
slectric or oth r 1ishit plents to be
owned exclusively Ly tha LitJ, provided

Sec. 26 (8) Any city, by vobe of
1 by |
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the total senswynl obliration indebtedusss
of the cibty shall net oo t”enh e
ccn1t1un of tlu) suneseed valuation,'

Ponds 1ssued under avthority of those soetions are rarlstered
and apnrovad Gy the State Awdilor ag Ls pyrovided Tor in saigd
Section 3306, aupna,

The quastion ni~ht apico ns to tho au,Lu;fu Lo invest
school funds ‘n the ravanue bSonda provided fo by woection 27
of Article VI of tho Constitutlon of 1045 BLmuﬂ roads as
foliowss

5

, "Any citv or iueorporatol town or villoce
in Thee state, by vobo of Lour-sevonbhs
of the qualifi#d G!cho"ﬂ thoreod vobing
TAGROON, MAY ioe ad oell qip uﬁ*@bi—
able intervs:t gﬂa-"- revonus bhouds for
tiwe surposa of oa: G oell o nurg c* u;a
cost of puechasias, conatruniine Al
ing; ow iﬂpﬁO\La;.unt FOVGnue
walber, ras or olectiiic it wrop
lng, o pover wlants, or-aiyportm,-tq bu

Glel 0¢V1US1V81‘ ny tho municipality,

the cont tea il and aaintsnonca

and Ghia pfincipﬂi » criborest of the
tomds to e p“vv,l solely fyvom the
rovonues derlved Oy Lhe remleinal iy
fron tho ool eeh ubility "

:tete ox nal,
ofore 1t for
of rovenue

S H l.C. 506,

Giun, saldi

The Iircourl Suprene Conig,
Cilty of Multon v. Snith, 194
censidaration tho guaciisn of
bonds issucd Ly authority
Lo courtd, in poceins on taie

i

"It is perfecily cloar that Soctions G305,

0804 con have no 1rofseonce Lo Tavenne

'onus fh“y rolate solely i Lods paye
vl throuslhy tho eollecti o of Gaxose = Ih

:;, thop: '0‘“, tmpossiblo te harmauonine -
thon with Secticn 5506 if tiiz latter bhe

? ]
applied to rovenus Londsg . o @

()

Lpeaking furbthor on ths quest o of bho roasa. thab revenus
sonds wors nob required to pe radlatored by tho Liabe Auditor
undor said doction YH06, the court meGo bhig iurthoar state-
mont;




1:7e U4 I'e Prouvsse il

" 4 4% The proferrod nosition
ed tc bhonds vslh* 3¢ thr
:b:y tha stato aw LIUI* VY
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and lo:n;; dailnod

(w)ln

gxbunded, in Gho abtonce of o.on
to anvther

lo:ioslabiva Intunt 8c to do,

thus accord-
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In tho oxgy-
JLr,!.\l :_{;lrl 'S

tood

J\ \.:_1, &1

romediss, 15 nob to ha

v e

21 -_'.l.u\

ane differont type of oo u‘ﬁii"_;‘ not con-

a debt ox liand lh by
sz:m?.i;*j of thone borns
LG
anct tho izsulng;
oxcaonb out of

suituti
ourG Liee
Gl imulﬂmu o
nov i plodsod.,
not 4cras wo Py

and thwas medoe wholly de [}t’;id\-"
succassful oporaclon of the uwii

"

proved wibtis Gl proccsds .

From thls opinion, wo thial
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“cxn 18 boids aubh slsod By

IGO0 u.Jl““’.l‘.‘ LOLGE &1'g 1‘10‘1; ':."';\‘.‘_
Late Aud J.L:O.L.

Fhows 1la
1‘101;

e

L UO “\J" LomTi

i~

rr-

‘ GURC LU ION
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