
... , 
: ... \ ~':> COUNTY .. TREASURER : 

.\ . . 
:Dn cou~tie& of thir,d. clase, ·exaept eGuntie·a 
undeF ,township organization, treasurer not 
enti~led t o one- half of one ~percent for «ia­
burs1ng school money in additiom to his regular 
salary . ·-

FILED ·· 

Mr. B. s. Ragland 
Chief Clerk · 
State Auditor's Office 

.... ' .•• "t - •"\ ' , •• ., march-· 5 · .. ·1'94~ ' ·:, . , ' . .,. 

J etferaon City t ~iaeouri 

•' ;, 
Dear Mr. Ragland : · ·_, . 

J·J 

Your l etter ·or r~a.nt date asking for an opin1QR of this · 
offiee reads as followaf 

"House Bill N.o. ·780, enacte<i..,. by the 6)rcl 
' General .A'ssembly, proyidea tor the C)Oapen ... 
aation of county treaaurera in countiea of 
the )rd olaaa, except counties under town-
ship organisation. - . · 

"Section 10400 of,Houae Bill No. ~94, enacte4 
by the 6)rd General Aasembly, . providea in 
part 'and th• county treasur~ shall be al­
lowed auch compensation f or hie aerTi¢ea-a• 
the .county court aay deem ad~ieable, not to 
exceed one-half of one · per cant .or · all school 
moneys ~~sburaed by him, and. to be .paid out 
of the c ounty treasury.' 

•We req'ueat you.r official opinion a<lTiait?-& 
ua whether or not the county treaaurera can 
'receive any compensation under proyiaiona of 
House Bill No. · 494, · in addition to coap.enaat.ion 
proYided tor in House Bill Noo 740." ' 

I 

The question in your letter ~s , · can the ·co\mt7. freaaurer 
recei :ve, in addition to hi a compensation proTid..ed. tor in House 
Bill No. 780, Section lJSOO. J, additional tees aa proTidecl for 
in House Bi ll No. 494, Section 10400. 

.. .... . -. '. 
·: .... · 
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Mr~ B. E. Ragland -· ,-· 

. 
3ection 13800.3 of House Dill No. 780, passed by the 63rd 

General Assembly and approved March 7, 1946, reads as follows: 

"The county treasurex-s in counties of the 
third class of this State, except counties 
under townsl:iip organization, shall receive 
for their services annually, to be paid out 
of the county treasury in equal monthly in• 
stallments ai# the end of each month by a 
warrant drawn by the county court upon the 
county treasury, the following sums: In 
counties having less than 7,500 inhabitants, 
the sum of ~1,300; in counties having more 

.than 7,500 inhabitants and less than 10,000 
the sum of ~1,400; in counties having mol'e 
than 10,000 inhabitants and not more than 
121 500 1 the sum of ;Wl,500J in counties having 
more than 12,500 inhabitants and not mot•e than 
15 1 000 the sum of ~1,800; in counties having 
more than 15 1 000 inhabitants and not more than 
20,000, the sum of ~2,200; in counties having 
more than 20,000 inhabitants and not more than 
25,000 the sum of ~2,400J ih counties having 
more than 25 1 000 inhabitants and not more than 
30 1 000, the sum of ~2,400J in counties having 
more than 30,000 inhabitants but not' more than 
35 1 000 1 the sum of ~2,750, in counties having 
more than 35 1 000 .inhabitants but not more than 
40 1 000, the sum of ~3,200; and in counties 
having more than 40 1 000 inhabitants, the 
sum of ~>3,500; pr-ovided, salaries set out 
and prescribed in this section shall be 
in lieu of any other or additional salaries, 
fees, commission~ or emoluments of whatsoever 
kind for county treasurers in all counties 
of this state to which this section, by its 
terms 1 applies, the pro vplions of any other 
statute of this state to the contrary notwith­
standingt Provided however that this increase 
in compensation shall not apply during their 
present terms of office~" 

Section 10400 of' House Dill No. 494, passea by the same 
General Assembly and approved March 25, 1946, reads as follows: 

''
11'he county treasurer in each county shall 

be the custodian of all moneys for school 
purposes belonging to the different districts, 



Mr~ B. ~. Ragland ~ . -

until paid out on warrants ·duly iasued by order 
of the board· of director• or to the treaaurer · 
ot aome town, oity or oonaol1dated aohool dla• 
t~1ct, aa authorized by th1a chapter~ except 
1n counties having adopted the townah1p organ­
isation law, in which counties the townahip 
truatee ahall be the ouatod1an or all aohool 
Monera belonging to the townahip, and be aub• 
Ject to oorreaponding dut1ea aa the county 
treaaurerJ and aa1d treaaurer ahall pay all 
ordera heretotore legally drawn on townlhip . 

. o1erka.; and not paid bJ auoh townah1p olerka·; 
out of the proper funda belonging ~o the 
var1oua 41atr1otaJ and on hia election' before 
•nterlng upon the clut1ea .ot hi·a of.f1oe, he 
aball give a aurety company. bond, with au.f1'1-
o1ent aeour1ty, in the probable mount ot 
aohool moneJ"I that a hall come into h1a · banda, · 
parable to the State of M1aaouri, to be ap­
proved by the county court, and paid b'J' the 
county oo\U't out ot the county oommon achoo~ 
1\mda, oon41 t1onec1 tor the fa1 thtul cl1aburae­
ment 1 according to law,. ot all auoh mone71 aa 
ahall tltom time to time come into hi a handa J 
and on the forfeiture ot auch bond it shall 
be the duty of the county clerk to ooll•ct 
the aaMe tor the .uae of the achoola in the 
varioua diatriota. If auoh county clerk 1hall 
negleot or reruae to proaeoute,. then any tree­
holder aay oau1e proaeoution to be inat1tute4. 
It ahall be the d~ty of the count~ court in no 
oaae to permtt ·the county trea1urer to have in 
hla poaae1a1 on, at any one time, an amount 
ot. aobool money• over the amount or the 
1eour.1t7 a,ailab1e in the bon4J and the 
oounty treaa.UJ'eP. ahall be allowed auoh 00111• 
pen1at1o~ to~ hll aervioea a• the oount7 
oourt ma7 deea adviaabl,, not to exceed one~ 
balt of one pero•nt or all aohool money• 
d1a'burae4 bJ hia, eel. to be pa14 out ot the 
oount7 tre,a-,_~ryt Prov14ed that the oounty 
trea1urer 1p :"any. ·:·co'I.Ulty of the ~.~rd olaa 1 
or fourth ola•a· lllay furn1•h e,ither -'·a ·per•onal 
or aurety bond and in caie' ·· a aurety bond 11 
requlred· by the eountt court in aa14 county, 
aa14 1urety bond ahall be pa14 tor by aa14 
oount7.~ . 

In o~der to reach a proper undera t and1ng or · your que•tion 
and aolve the problem, 1t 1a neoe1aary that we go back to the 

\ - ··· --- - ·-



I .. 

' 

or1g1~ of what was Section 13.800; R .. s ~ Missouri, u emen~ed in 
19.1 11 . . and the •lauae in · Sect.ion 10400-. R.; s .• Missouri, 19391. 
whicb ;'· permlts the oounty court to allow to the treasurer for 
diabu~aing a~hool .mon•ys not. to :exceed one-helf ·of o.ne per cent · 
c:>t th• amount . diaburae-d; .t o . be paid out of .t h e county treasury~ 

• • ~ : • • • • ' ' ·' ; l • • • '· '. • • • ' • • • • • • • • • • • • • -, • ' • • '. • • • ' : ' •• ' • ' ' • 

. Th• statute provi~ing for .the pay for .the county treaaurera 
was f;lret ~naoted 1n 1855 (Lawir.:of Missouri 1855, page 523) • . · · 
'l'hi-8 law pl\OVided .that;· . . . . : · . · · · ' · · · 

ttae a hall be · allowed f. or hi a se.rvioea under · 
tni• act, auoh · oompena.ation: o.a may be deemed 
just and -reaaon:aVte 41 " · · · · · , • 

. :',t'hia a·t-.tute .with slight amendment remained the ·law of the 
atate ilntil· 19.41; wtren 1~ .wa-s repealed by the· 6lat Gener.al Assem"":­

· bl:y, . Law.a of. Missouri. l94.l, .·page 534; ·· The section aa · it waa 
b•·fore · 1 t ._wa• repealed re&;d .aa. · follow•' 

"Unless . otherwise · provided by law, the •· · 
County Oou.rt · ahal.lallow the treaaurer 
tor hia aervioos under thia article suoh 
compensation .as may be ·.deemed just and · 
reasonable, and cause warrants ·to be drawn 
th~ret'or... ·. · . · · . :. · 

' . . . 

ln 1941 the Gtmex-al Aasembly tor the f1r-.u time speo11'1oa~ly 
tixed _the amount to be paid Qo·unty tre"'aurera• and ·for IJ.l-1 1ntenta 
and purpoaea the l94l law . ia identical with House Bill 780• because 
1 t t'1xe4 the amounts and provided that auoh amounts woul.d be in · 
lieu ot all ·other . addi tion.a·l salaries, , tees* conmiisa1ona or emolu• 
mente of whataoever kind• the proviaiona of any other statute to . 
the (>ontrilry nothwithatanding• · ·From a reading of tb,e above history 
it will be aeen· that the p~y of the oounty tl'eaaurera aa it now ia 
t1xec1 oame. into. ex1atanoe in 194-l, 

I 

·The ae.ction of t he ·law in -Rouae· .Bill 4~4 giving to the 
oeunty tree.aurer compensation f~or the disbursement ot aohool money• 
ti~at a ppeared in the law of thia atate 1n 1665, Lawa ot M1asour1 
1866, page 170. Thia atatute haa b•en· carried ·aown through th• 
years intact except that the percent that may b• allowed hal been 
chang~d from time to t~me, 

. . 

Th• que1tion ia tnere!ore presented whether a later law which 
1a intended to cover the ent1re · f1eld repeals by implication an 
earlier. law rela.ting to . the aame aubjeot mattElr wh•n there· 18 no 
eonfl1ot or 1ncone1atenoy between tne two lawa, . . 

. We believe th• r-ule ia. aptly· at.ated in Menltei · v, Faulhaber, 
94 Mo. 4SO_, 6 5,. W,. 3'72, .1, ()- 439. and 440 •• follow• a 

1 



Mr. :s. a:. Ragland 

91 i~ * -l~ * The. two statutes ahould be 10 eon• 
etrued aa th8.t both may stand if possible, 
Repeala by 1mpl1eat1on are not 1'avored by 
the oourta tor cogent and sutf1c1ent reaaona 
not neoeasary to repaat. and the prior law 
18 to be upheld if th$ two acta mar well 
auba1at together, * * 1:- ·:;- ·~ . .- {} {( i} * * ~} 
i~ * ·~~ ,;r ~*' {~ -t~- \~· -:~7 ~~- .)~ • ~~-· ~¢ ~~· ~~- i~· * -i{· ~, ... ~;~ -t~ * 
In order tht\t th• latter ah.-ll ope:ttate • 
repeal ot,he former, the twc aota mua'IJ be 
1rreco~o1lably 1ncona1atent, or it muat 
olearlz a\'iear. that the legialature inten.!!,•.! 
bta~he ·1a ..!}X" act . to preacr!Se the onlypJ!!!: 
t t should overn in the baae ov1de for. 
<li· i~ * * n eracor1ng ou • 

What wa1 aa1d in Meriwether v, Love, 16'7 Mo. 514, 6? s.w. 
2501 w• be.l1eve ·!a especially ap:ropoa to the question in the 
instant oaae when Judge Marshall said, l.c. 620: 

"The intention to repeal the old.law and to 
aubatitute a new and auft1o1ent system 1n 
plaoe of the old lawia therefore perfectly 
plain. It is argued, however, that t~ere 
1• no necessary .repugnanoy betwee:g. the old 
and the new ayatema, that both can stand 
together, and th~refore there 1a no repeal 
by 1mpl1cationJ or, .otherw1ae atated, that 
the ootirta can not imply an intention of 
the lawmaker• to repeal the old and leave -
only the new system. The anawer to thia 
11 afforded by the ·Act of 1897 itself, for 
the laWkt&kera have left nothing to 1mp11oa .. 
tion or to be interred, aa to their inten­
tion~·they d1at1notly deolare that the Aot 
ot l8i7 wae enaoted for the purpole ot 
•tak1n the la.o.e or statutes which tailed 
1n t e r o b eet , * * * ~~ -:.- ·:l· * ~:~ {( * <1<- * 

Un ereooring ours) 

The atatute under d1souss1on in the oaae above, stated that 
ita purpoae wa.a to take the plaoe of atatutea which failed 1n 
their objeot, House Bill #760 'provides that the statute 11 to 
take the place of all lawa wh1oh relate to the compeneat1on or £••• of county treaeurera. Therefore, we believe 1t 1e apparent 
that Houae 8111 #780 repealed all other lawa relating to compen• 
aation ot oounty treaaure:ra and 1t 1a the aole •tatute to which 
county treaaurere look 1n order to determine their pay. 

----------------------
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·Mr. B. E. Ragland 

A question might arise •• to th& e~fect of the repeal and 
re-enactment by the 63rd General Assembly in 1946 o~ the two 
statute• under d.1aouae1on. The titl• tQ Ho1.1.se Bill No. 780 
provides aa tollowa: · 

"AN AC~ to provide tor the· compensation 
of county treasurers in oounties or the 
third olass, except counties under town• 
ship organizationt and to repeal an aot 
of the S1~ty•£1rat General Aaeembly, ap• 
pz.oved August 7 1 :1,941• and found a~ .pages 
534 ~d 635 ot: the Lawa of Missouri; 1941." 

The title to House Bill 494 ~cads as follows: 

"AH ACT to repeal Section 10400, Artl~le 2~ 
Chapter 7~, relating to schools and the 
county treasurers and tbeir duties and bond 
required ae cuatodian or 'school moneya and 
oompena&tion tor 111uch services, an4 to enact 
a new section in lieu thereof relating to 
the same aubjeot, to be known aa Section 10400." 

From a reading of the above two titles it will be aeen that 
Houae Billa Noa. 7ao·and 494 tnerely rep-al and re•enact exiat1ng 
lawl. 

A reading of the two billa diaclosea that the purpose of the 
Legialature 1nrep~al1ng and re-enacting the acts wa11 to amend 
thoae acta. It will be noted. that the provieiona now under ~ona1d­
erat1on were left subatantia·lly as they were before 1945. Aa to 
the effect of the aotion of. the 63rd General Aaaembly of 19451 we 
believe the rule 11 aptly atated in the syllabus in the case ot 
Collina v. Twellman, 126 B. W. 2d 231 wherein it ia said: 

"Where two oontlioting statutes had been 
repealed an4, re-enacted without aubstan-
·!iial change, fact that the:· earlier statute.._ 
aa re-enacted, became effective aubsequent to 
,r.recti ve date of act re··enacting the later 
of tae two statute• was .without effect, •• 
reapeota which ot the atatuteu waa oontrolling. 
Mo. St. Ann. Sees. 1:5097, 13'757, PP• 4155, 
6978eH . 

'l'heretore, the only effeo~ that the repeal and. re-enactment 
had aa to the proviaione now undeP d1souea1on waa to continue 
the provisions as they were before au~h repeal and re-enactment. 
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Mr• 8. E. Ragland 

CO:NQLUfllON 

. i 
It, therefore, 1a the opi nion of t his department that the 

Co~ty Treaaurer, 1n coun~ie~ o£ the thi~d olasa not under town~ 
ah1p organisation, 11 only entitled to hie aalary ae provided 
.for in S•otion 13800 .. ~ ot Houae Bill No·. '780 ot the Lawa ot ·l$ .. 5, 
and 1• not ent1tle4 to •ny compensation ' tor diaburaing the aahi bl 
mon•y• aa provl~ed in Seotion 10400 ot Houae Bill No. '~'' Law• 
of li,5 •. 

APPUOWl> 

J. E. TAYLOR . 
Attorn•r General 

R~apootfully .r,a\lbmi tteci 
.'~: '. 

' ARTHUR Mr. 0 ' XE&Fl» 
A·•aia·tant A~torney General 

l 


