« ELECTIONS: County Court of Andrew County may call a
COUNTY COURTS: special election to increase rate of levy
ROADS AND BRIDGES: for not to exceed four year term., "Respective
purposes" authorize such electlon to be held
for increasing tax levy for bridge purposes,
Tex levy, under Sections 8527 and-8529, Laws
of Mo. 1945, authorizes increase for only one
year. Such election provided for in Sec. 8529,
Laws of Mo. 1945, may be held in place or places
July 24, 1947 1in county designated by county
court.
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Ilonorsble J. ile Nioberts // /
Asgletant Prosecuting Attorney ;

~Andrew County
savarmah, Jlasourld
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ie are in receipt of your letter of recent date
requcstinb an offieisl opinion of thls department, and -
the questiona_tbat you have aslted in your letter read

, as follows:

"lst: Ic the County Court of .ndrew
County authorized under Section 11l of
Artlele 10 of the Constitution of
Missourl to call a gpecial election

to test the sense of tho voters on a
proposition to increase the annual

rate of texation on all taxable real
estate and tanglble personal property
in the amount of 356 cents on the
3100,00 assessed valuatlon for a poriod
of three“years, 1947, 1948 and 1949,
and upon a two-thirds vote of the quali-
‘fled electors to be impovered to make
such incrcased levee?

"2nd: Does tie Uerm '‘respeoctlve pur-
poses' found in the segond and third
lines of the last para;raph of said-
Section 11 on page 54, [aws of lilssouri
1945 include the '5pecial Road and
ridge und' mentioned 1n Jection 8523,
Laws of !ilssourl 1946, page 1480 and in
Section 12, Article 10 of the Constitu-
tion? .

"Srd: Does the second sentence in tection
12 of the Constitutlon in conjunction with
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Section 8527 and 8529, Laws of Ulssouri
1945, page 1479-1480 authorigze an increase
of levy for more than onoc year?

"4th: Does the speclal election provided
for 1n said jection 8529 have to be held
at one place in the County or may the
election be held 1n the usual votlng
places in the various voting preclncts of
the County?"

Under the provisiong of uectlon 11{c), Article X of the
Constitution of iissouri 1945, and Section 11046 of Ilouse
Bill No, 77 of the 64th (General Assembly, signed Hay 19, 1947
by the Governor, which bill contalned an emergency clause
and rcpealed and reenacted sectlion 11048, Laws of Hissouri
1945, page 1781, but left out that part of lection 11046,
Laws of [Mlssourl 19485, which provided "that no county court
shall order a rate of tax levy thdt will produce mathemat-
lcally more than ten per cent in excess of the taxes levied
for the previous year," the Gounbty Court of Andrew (ounty
is suthorized to call a aspecial election for an lncrease of
the axmual rate oi taxkation on all taxable real estate and
taagible personal property in an unlimited amount fo:* a
poriod of not to execed four years, and at such election a
two-thlrds vote of those voling thereon 1s required to carry
such slection, ' '

Your second guestion ingulres as to whethoer or not the
torm "respectlive purposes,"” found in Secbtlion 11l(c), Article X
of tho Constltution, includes the "Ipecial RHoad and fridge
rund" mentloned in pection 3528, Laws of Aigsouri 1945, page
1480, and dection 12 of Article X ol the Constitution.

in answer to this quostion we are enclosing a copy of
an oi'ficlal opinlon of this departmoent rendered under date
of July 16, 1947, to the {onorable Twmett L. Dartram,
Prosecuting Attormay of ilodaway County, wiich upinion was -
wrlitten with reference to a county under townshlp organiza-
tion, iowever, uhe conclusion reached therein is equally
applicable to a county not under township organization. It
will be noted that ‘ection 85634 (1939, providin: for the
county court to determine what brldges shall be bullt and
maintained by the county and by the road distriet and that
the road district shall not be compelled to build bridges
costbing fifty dollars or more, and Section 8536 (1939),
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providling that road dlstricts shall not be requana to ro=-
pair bridges bullt oy the county and attached to the road
district for repair vhien such repalr shall cost nore than
fifty dollarg, and iectlon 8540 (1932), providing for pay-
ment of part of the dost of bridzes in the adjoining county,
are statutes placing the duties regarding the construction
of . bridges on the county, therefore a tax for such purposes
i1s a tax for a county purpose, JSection 8527, Laws of
Missouri 1945, pege 1470, providing for the payment of taxes
arising from pfoperty not In a spncial road district and
207 of the taxes arisin: from property in a speecial road
district to the county and to be spent by the county court,
provides for an additional road and bridge tax and does not
prohiblt the levy of a tax for brldpge purpones,'as a part

of the general lovy for county purposes,

You wlll note that the conclusion reached in the en=
closed opinion to r, Zartram holds that the term "ecounty
purposes,' as used 1n Section 1ll(e), Article X of the
Constltution, und Cectlion 11046 of Ilouse 1311l No, 77 of the
64th Ceneral Assembly, cdoes not Include the "Special foad
and Pridse Tund" mentioned in your second question, but
that the terﬂ-"ﬁespectrve purposes” does include ths bridge
taxes that may be levied by a county court under lts power
to levy for "county purposes," B

In answer to your third question, we are enclosing
coples of official opinions rendbﬂed by this department to
the Monorable oy <, ’llller, Prosccuting Attornvy of ebster
County, under date of ilarch wl 1947, and the Honorable
Herbert .. rownr, FProsecutlng Attornoy of frundy County,
under date of ifarch 24, 1347, These two oplnions hold that
the speclal road and bridpge tex authorized by the second
sentence of Jection 12 of Article X of the Constitution, of
lMissourli, and Sectlon 8529, Laws of lMissouri 1945, page 1400,
auvthorizes an lnerease of a tax levy for one year only,

In answer to your fourth question, HSection 652, .0,
o, 1939, provides as follows: .

Mhen any subject-matter, party or person
is described or referred to by words im-

porting the gsinpular number or the mascu-
line aender, several matters and persons,
and females as well ag males, and bodies
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corporate as well as individuals, shall
be decmed to be included."

(Underscordiy ours.)

Therefore, under the prov181ons of ”ectlon 652, supra,
the county court may designate the place or places, which may
"be the usual voting places 1n the varilous voting precincts
of the county, wmbn an olectlon 18 held under the provisions
of dection 8529, Laws of [ilssouri 1945, page 1480,

‘

Conecluslon., !

It 1ls the opinion of this department,thut {1) the County
Gourt of Andrew County 1s authorlzed, under Seetion 11,
Article X of the Constitutlion of Hissou>i,'and ection 11046
of flouse Bill Mo, 77 of the 64th Cenerel Assembld, to call
“a speclal electlon to vote on a proposition to iuerease the
annunl rate of -taxation in the county for a perlod of not to
exceed -four yearss .that (£) the terwm "respective purposes,”
found in Zection 1l(ec), Article X of the boqstituticn‘of
tilssouri, authorizes an election to volte an incresse in
taxation in Andrew County for road and bridge purposes to
an unlimited amount for a perilod not to exceod four years;
that (3) the second sentence of “ection 12, Article X of the
Constitution of iissouri, and Bection.8529,~Laws of Mlgsourl
1945, page 1480, authorize a levy of a tax for one yoar only;
and that (4) the special eleoctlon provided for in Sectlion
8529, Laws of Missouri 1945, page 1480, may be lweld at a
place or places designated by the county court, and tﬁe county
court may desi-nate ohe usual votingz places 1n the various
voting ﬂecincts of the county.

Nespectfully submitted,

C. B. RURNS, JR.
Asslstant Attorney General
APPROVED:

J. . TAYLOR
Attorney General
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