BANKING BUSINESS:

Honorable M., s Shariner
Gommlissioner of #inance
Jefferson Clty, Mlssouri .

: v -

Ar eXpress c¢- upany having cgntracts'witﬁ”railroad companies
for the oper ion of an express service )Jon the lines of
such railroad companies, or a transatlantic steamship
company, or a telegraph or telephone company, as excep=
tions to corporations prohibited from doing any acts of-
banking under Sec. 7890, R.S. Mo, 1939, possess the power
of receiving for transmission or of transmitting the same,
by draft, travelert!s check,
February 20, 1947 money order, or otherwise,
without any authority or
supervision of the Department
of Finance of this State what-
soever,
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, rear Commissioner Shafiner:

Ihis will acknowledze your letter of recent

date, which 1s as follows:

"ihis ofilce 1s in recelpt of the
followlinyg letter dated September
4th from Cunard White 2tar, Ltd.,
Ste Louls office:

"tlepartment of Finance
State of Mlssouri
Jeiferson Clty, Missouri

"thear Sirs:

“tle are about to reengage in the
business of transmittling moneys to
foreizn countries and in due course
we shall authorize our resularly spe-
polnted azencles in the sStaute of
‘Hissourl to receive moneys for trans-
mission,

"tihis business will be conducted by

us subject to all the restrictions

and limitutions set forth by the United
States Treasury Olfice pursuant to the
ixecutlive Orders and legulatlions relat-
ing to !oreign rund Control, under a
license to be zranted us by the Secre-
tary of the Ireasury through the rFederal
reserve Bank, New York, ’

"V.e would esteem hizhly an acknowledgment
of thls letter with particulars as to the
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Honorable i, . Shailner -

requirements with which we should com=-
ply to operate under the exlating regu=
lations of the State of @ sissourl ai¢60t~
iny the business ol receiv_inU moneys ior
transmission abroad,!

"In this conubct¢un, it appears 3ec,

7590-7891, L.5. Mo, 1939, indicate this

| Uepartment is 1n a poaition to grant such

! a request, Since there 18 no evidence

| S in thils office that such permission has

| ' - previously been authorized, there are ape
parently other banking lews which super=

sede those sectlons mentloned,

"Mar we be favored with your opinion at
your convenlence?"

Sectlions 7330 and 78921, Article 1, Chapter 39,
a4, Mo, 1939, respectively, are as follow:

"Sec, 7890, Prohibition of banking
business,.-=io corporation, domestlc
or foreign, other than a corporation ,
formed under or subject to the banke
Ingz laws of thls state or of the
United States, except as permltted by
such laws, shall by any implication or
construction be deemed to possess the
power of carrying on the business of -
discounting billls, notes or other evli=
dences of debt, or recelving deposits, .
of buying and selling bills of exchange,
or of issuing bills, notes or othser
evidences of debt for circulation as
money, or of engaging in any other lorm
| of banking; nor shall any such corpora=
tion, except an express company having
contracts with railrocad companlies for
the operatlon of an express service up=-
on the lines of such railroad companles,
or a transatlasntic steamshlp company, or
a telegraph or telephone company, possess
the power of recelving money for trans-
mission or of transmitting the same, by



Honorable H. . 3haliner -

drait, traveler'a check, money order or
otherwise.

"Sec, 7891, Licenses to forelin cors

porations-~renewal,~-Upon recelpt by

the commissloner from any loreign cor-

poration of an application in proper

form for leave to do business In this
| state under the provisions of thls chape
- ter, he shall, by such investizatlon as
he may deem necessary, satlisly himselfl
whether the applicant may safely be per-
mitted to do business in this atate,
If from such Iinvestigatlion he shall be
satisfled thet 1t 1s safe and expedlent
to grant such epplication and 1t shall
have been shown to hils satisfaction that
such applicant may be authorized to en~
zaze 1in business In this state pursuant
to the provislons of this chaster and
has compllied with &ll the requirements
“of this chapter, he shall issue & llcense
under his hand and officlal seal authe
orlzing such appllicant to carry on such
business at the place deslignated In the
license and, if such license is for a
limited time, specifyling the date upon
which 1t shall expire., usuch llcense
shall be executed iIn tripllcate and the
commissloner shall transmlit one copy to
the appllcant, fille another in his own
office and file the third in the ofiice
of the recordsr of the county or city
in which 1a located the place desisnated
in such license. Whenever any such
license 18 issued for one year or leas,
the commissicner may, at the expiration
thereof, renew such llcense for one year,"

fle belleve the last part of sald Section 7890,
begilnning with the word "nor' in the fourteenth line of
said aection, wnd including the word "otherwisse' at the
end of saild sectlon iIndicates that your Department has
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no duties to perform respecting the issulng of licenses
or permits to any of the compdnies named In sald Sectlion
73390,

There 1s no other section of the Banking Code
wihich elther supersedes, as you supgest In your letter
mizht be the case, sald Sectlons 7830 and 7891, or refers to them.

Section 7890, H.3. #o. 1959, 1s designed as a
statute to prohibit all corporations, domestic and onelﬂn,
other than corporations fornied under or subject to the
Banking Laws of thls State or the United States Irom pers
forming any of the acts exclusively belonzing to baunking
business, Sald Sectlon 7890 lidentifies many of the actis
which are prohiblted from being performed by corporations
other than those formed under and subject to ths lanking
Laws of this State, or the iinited States, except as per-
ultted by such laws, which sre by the terms of Section
7949, H.S5. Ho, 1939, excluslvely within the power and
authority of banks to perform,

+ llowever, sald Sectlon 7890, In the part thereof
hereinabove quoted, identlfies certain corporations as
exceptions to such corporqtions, domestic or forelgn,
other than corporatlous formed under or subject to the
Bankinz Laws of thls State or the United States, as core
porations which are privile"ed to perform some of the
acts which are mentioned in sald Section 7890, as being
80 prohlblted as aforesald, and also mentioned in sald
Section 7949 as veling excluslvely privileged to banks,
Sueh corporations so ccnatituting such excepticna are:
1) an express company having contracts with railroad
companles for the operation of an express service upon
the lines of such railroszd companiea, or, 2) a trang-
atlantic steamship company, or, 3) a telegraph or tele=-
phone company, Sald Sectlon 7890 proceeds and states
that such corporatlicns so excepted from the corpora-
tions, domestic or foreign, which are prohibited from
performing any of such acts of banking shall "possess
the power of recelving money for transmission or of
transmitting the ssme, by draft, traveler'a check, money
order or otherwlse," -

Section 7890 1s poslitive, clear and certain in
1ts directlion that the sald corporations so named as such
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exceptlons may perform such acts as named in said sectlon,
and which are othoerwlse exclusive acts of banking, withe
out limltatlon or condltlon, 3aild section does not pro=
vide for any license, certlflcate or authority to be pro=
cured from any public official in orde: to do and per-
~form such acts as are privileged to them by sald section
to performn, :

section 7391 is, ss we view it, not sufflciently
clear 1In ltself to authorize your Department to grant a
written license or permit of any kind thereunder, Cere
tainly, sald Sectlion 7891 does not clrcumscribe or limit
the powers of the corporsations named as exceptions in
said Section 7390 from performing such acts they are per=
mltted to perform without any asuthority from any publle
administrative offlce including your Ueparitment,

We believe the corporations named in said Scetion
7890 as possesslng the power of recelving money for trans-
mlgslon or of transmitting the same by draft, traveler's
check, money order or otherwlse, may proceed to the pere
formance of' such acts, even though such acts may be busie
ness trensactions excluslvely assigned to banks, except
ifor such exceptlons as are stated in sald Sectlon 7890,
without interlerence or supervision {rom any person or
avthority in thils State, :

CuliCLUSIUN,

It 1s, therefore, the opinion of this Depuartment
that your Uepariment has no duty to perform with respect
to licensing, granting a certificate of authority or other
consent {or an express company hwving contracts with raile
road companles for the operation of an express service upon
the lines of such railroad companies, or a transatlantic
steamshlp company, or a telegraph or telephone company in
order for any such company to possess the powsr of receive
ing money for transmission or of transmitting the same by
drai't, traveler's check, money order, or otherwise, dueh"
companles possess such power Independently by reason of
Sectlon 7880, and your Lepartment gs no duty to perform
in such matters, g ’

Respevetfully submitied,
AFPROVED:

GRORGE W, CROWLEY

Asslstant Attorney Gensral
Jo ie TAYLOR
Attorney General

GWC:ir




