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LiéUiDATED BANKS: ;‘océeds or dividends arisi  from cor-

Commlssloner of

of Missouri

. .ration bonds held by a baha, later
liquidated, such bonds being sold as re~
maining assets of the bank. to individuals,
are private property. The Commissioner
of Finance has no dubty to assume respecting
such dividends or
September 16, 1947 . proceeds.
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Honorable H, i, Shafiner ! P Cj§7)/ }
#inance / !

Jel.ergson City, Mlssouri
Dear Mr, Shaffner:

This wlll aclmowledge your letter of recent
date, requesting an opinion from this Department on

the subject-matter of the letter, which letter is in
words and figures as follow:

>~

"Re: Verona Coal Company
Liquidation Dividend

“Thls office has been advised there
is a liquidation dividend awalting
payment in connection with the bond
issue by the above mentioned company,

"Those bonds were in the remaining
assets of the Bank of Loose C(reek,
Loose Creelt, Missourl, and by order
of the circuit court in session in
Osage County on October 18, 1937,
were sold to the highest bidder, if-
foris to locate the purchaser of
those bonds have been unsuccessful,

"Partles making the dilstribution of
those dividends are interested 1in
disposlng of those funds; therefore,
have asked whether or not the State
of Mliasouri would be entitled to
receive this dividend,

"May I be favored with an opinion
respecting whether or not these
funds will belong to the state
under the escheat statutes,"




Honorable H.i ., Shaffner -

We were first under. the 1§;ression, after reading
your letter, that your Department or the Court in which
the Bank of Loose (reek, Loose Creek, Missourl, was liqui-
dated and by which Court a final order of sale of the re-
maining assets was made, and the sale later, upon report,
approved, as you atate, had the custody or control over
the mentioned dividends arising from the sale of bonds of
Verona Coal lompany.

_ The personal conference between yourself and the
writer, after your letter was received, reveals that dur-
ing the existence of the Bank of Loose (reek, Loose Creek,
Missourl, said bank became possessed of eertain debenture
‘bonds of the Verona Coal Company. Such bonds, it is saild,
were still in the possession of said bank upon 1ts liqul-
dation, and wers sold by order of the Court as part of the
remaining sssets of the bank, on October 18, 1937. The
bonds, as you relate, at the sale, were purchased by an
individual, That individual, you further state, pald for
such bonds, the purchase price thereof going into the hands
of the Deputy Commissioner of Finance in charge of the liquie
 dation of sald bank, and into the bank's general assets to
be distributed, and which, as you state, were dlstributed
to the depositors on the percentege of recovery of thelr
deposlta against the bank upon its final ligquidation, 1t
further appears from your statement that the purchaser of
auch bonds himself disposed of such bonds, or by some method
was disposed of such bonds, and they came into the hands of
a distinect third person, It 1s now sald, according to the
information you give us, that the purchaser of such bonda
from the person who became the purchaser at the final sale
of the remalning aasets of the Bank of Loose (reek 1s now
liquidating, or has immediately llquidated, said bonds, and
that he has funda therefrom which he believes the lmmediate
purchaser of sald bonds at the sale of the remalning assets
of the bank 1s entltled to, but that the original purchaser
of such bonds at the sale of the remaining assets of the
bank cannot now be found, C _

We believe under the circumstances, as related by
you in the personal conference, that you have no duty what-
soever to perform in this situation,

If it had been 8 fact that your office or a Deputy
Cormnissioner of Filnance, who is made by the statutes and




Honorable H,G. Shaffner -

upheld by the declslons of this State as a "recelver",
now had the custody of such dividends then any such
funds as you mentlon might be directed by the Court
having Jurisdiction In the bank liquidation proceed-
ings to be paid into the eschsat fund under our es-
chest statutes, But such is not the case, ‘

These funds, the title to them, the custody
of them and the whole scheme of their future handling
and custody lle in the hands of uiter strangera to your
Department and the Court having charge of the liquida-
tion of the Bank of Loose Ursek, Loose (reek, Missouril,
There is Jjust nothing for you %o do about it,

The .only suggestion we may be able to make, and
that a gratultous one, ia that the person in possession
of the funds mentioned as arising from the liguidation
of sald bonds may have the right to ask a Court of come
petent Juwrlsdiction for a declaratory judgment as to
the dilsposition of such funds,

CONCLUSION,

It la, therefore, the opinion of this Department
that your Department is not concerned with the disposition
of the funds derived from the bonds mentioned in your let-
ter, They are the subject of disposition, and any possible
litigatlon necessary or incident thereto, of private ine
divlduals, as privats property, ‘

Hespectfully subniited,

GLORGE We CROWLIY
Assistant Attorney General
APPROVED: :

\ N

J.b, TAYLOR .
Attorney General
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