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DIVISTON OR PROCUREMENT: Duty of State Purchasing Agent to maintain
o énventory of removable equipment owned by
tate.

June 7, 1947 e

Iir., Wm. L, Snith

State Pucrchasing Agent
Division of Procurement
Jefferson City, iissouri

Dear Sir:

Reference is made to youwr inquiry of recsent date, re-
uesting an official opinlon of this office, aud reading as
ollows: |

"”ectlon 09 of LU35B 297 provides tiwat the

Purchasing Agent shall keep current invene

tories of all removable equipment owned by

tiie State.
"I would like to have your opinion as to

whether or not any department of the Stute

may be exempt, such as the General Assem-

bly or the Leglslative Regearch departinent ,
particularly." ) .

Jection 69 of Jenate Commitlee Substitute for Jenate Bill
lioe 297 of the 63rd General .issembly now appears as Section
11008.69, 0s i, G. A, and reads as follows:

"The purchasing agent shall huve tlie power
to tiransfer suppllﬂs from any department
wiere tiiey are not needed to any other de~
partment where they are needed and to direct
that proper charges a:d credits: be nade on
the inventories of the departments concerned.
He shall also have power, subject to the
same provisions as for bids for purchases,
to sell any surplus or unneeded supplies or
property in his hands or owned by the -state
or any department thereof. He shall kee
currentl pan inventory of all removable
equlpment owned Dy the gtate.” (umph351s
Qurs. )




Mr. Wm, L., Smith -2=

A% first glance, it might be thought the emphasized por-
tlon of the act might require the State Purchasing igent to
maintain the inventory referred to therein with respect to all
removable equipment owned by the State. A literal interpreta-
tion of the wording would lead to this result. However, for
reasons pointed out subsequently, we do not believe that this
is the proper constructlon to be placed upon the sentence.

- It is on elementary rule of statutory construction that
the legislative intent is to be ascertained and effect given
thereto. This intent often must be gathered from a considera-
tion of every part of an act, and when sueh intention is so
ascertained it will always prevall over a literal sense of the
terms employed. e quote from State ex rel, v. Smith, 115
3. We (2d) 816, 1, c. 823:
™ok %k % In construing an act, the true in-
tention of the framers must be followed,
and where necessary the strict letter of the
act must yield to the manifest intent of the
legislature. City of 5t. Louls v, Christian
Bros. College, 257 YMo. 541, 165 =, /., 1057,

Moo skl .

- With this rule in mind, we have examined the. entire group
of statutes relating to the Division of Procurement,; found as
attention to Sections 11008,69, 11008.71 and 11008,73. The
first section mentioned, which has been quoted supra, glives the
Purchasing Asent power to transfer supvlies and directs him to
make proper charses and credits on the inventories of the de-~
partments councerneds It further suthoriues hii. to dispose of
surplus or unnecded supplies or property, Then follows the
sentence now under consideration in this opinion.

It seems the purpose of this seetion is to place in the
State Purchasing Agent the power to have lmmediately avallable
information relative to all supplies and property owned by the
State of Missouri but under the.contreol ¢l the various depart-
ments, Parenthetically, we might say that Section 11008.73
defines two of the terms which frequently appear in the stat-
%tes relating to the Division of Procurement, and reads as fol-

owWs 3 ' o

The term 'supplies! used in this act shall
be deemed to mean supplies, materials, equip-~
ment, contractual services and any and all
articles or things, except as in this act
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otherwise provided. Contractual services
shall include all telephone, telecrapﬂ
p03ual clectric light and power service,
and water, towel and soap service. The term
: r'department as used in this act shall be
/ - deemed to wmean department, office, Loard,
' comm1su10n, bureau, 1n5u1tut10n, or any other
agency of the state, except the lezislative
and Jualcial d@oqrtments."

To effectuate the obtention of gsuch inforwation over and
above. the records available in his own office relating to pur-
chases and sales, the dtate Purchasing igent is enpowered under
Section 11008 71 to require reports from various departments.
This section reads as follows:

“iach department shall make such reports of
supplies on hand, or which may be ﬂueded

as the purchasing agent may direct. All re-—-
ports, bids, specifications and contracts,
and all records of purchases and sales of
any kind, whether by the purchasing agent or
by departments as authorized by him, shall be
kept in the office of the purchasing agent
and shall be open to inspection by the pub-
lic.”

Here, then, is a couplete scheme by which an inventory of
equipment which is cowprehended within the term “supplies® uay
be kept and maintained by ‘the Stote Purchasing Agent. It then
becomes pertinent, weg think, to consider the exclusion of the
legiglative and Jjudicial departments from the deiinition of the
term "departuent™ found in -ection 11008.73.

It is apparent that the State Purciasing Apgent has no powers
or duties with respect to the purchase of equipment for these de-
partments. It is equally apparent that he hes no power or au-
thorlty to require these two departments to moke reports to him
of such equipment as they may have on hand. Considering the ef-
fect of construin: the emphasized portion of Lection llOUu.bQ
in accordance with the literal meaning of the words used, it be-
comes clear that such construction would lead to i unreasonable
and absurd result. The Purchasing Agent has no sources of in-
formation respectilay eguipment purchased, in the control of or
sold by the departments exerpted in the definition of "departe-
ment." The mechanics oi maintaining a current inventory of such
equipment under the ccntrol of the exempted departments would
necessarily entail takin. @ daily inventory thereof. In these
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circumstances, we¢ think unother rule of statutory. construction
to be applicable, e quote from State v. Irvine, 72 S. W. (2d)
96, 1. c. 100: - : ’

" % *x % The courts.will not so construe a

statute as to make it require an impossi-

bilivy or to lead to absurd results if it

is susceptible of a reasonable interpreta-
tj_on‘ ook skt )

‘ We think the rule to be of particular applicsability for
tiie reasons discussed heretofore.

CONG USION

In the premises, we are of the opinion thut the State Pup-
chasing igent is required to keep a current inventory of the
removable ecuipment owned by the State and under the control of
any departments thereof, as the term "department" is defined in
Section 11008,.73, Mo. Ii, 5. A., which seid definition excludes
the legislative and judicial departments,

Respectfully submitted,

WILL 1. BERRY, Jrae
Assistant Attorney General

APPROVED :

ve e THYLOR
Attorney General
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