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SCEOOLS: PFirst-grade certificate which expived
; in 19256 or. 1926 cannot be renewed by
County Superintendent of Schools
except under rules and rejulations
of Stats Bourd of BEducabtion.

7

Jdune 14, 1947

Hon. Wayne V. Slankard
Prosecuting Attorney
Neosho, #lgsourl

bear Sir:s ,
tie have your letter of recant date which reads
es follows:

"I would 1lke to have your opinlon for the
benef it of our County Superinbendent of Schools
in the Interpretaution or the *falthful per-
formance' portion of Sechion 10628, ia rezard
to renewal certificates. '

“he facts are thabt the applicant for s flrst-
prade certifleate (renewal) coymenced

teachling In approximately 1907, He recelived ,
a flrst~grade certificate In 1909. hereafter,
in 1912, he received a second=grade certi-
ficate, mnd currled on from then with second

or thlrd-grade coertificates until the year
1922, whea he wes 1ssued another tirst-grade
certificate. ufter thls tlme he discontinued
teachlny for approximately elyght years (held
the office of County Assessor during such
period), lis returned to tesching in the

year 1931, and tausht vnder second and thlrd-
grude cortiflcates up to and inclvuding the year
1942, :

He 18 now applying for flrst-gradscertificat e !
under the provision of the 'grandfather' clause,
In Sectlon 10628, and I am rather inclined to
belleve that he 1s entitled to the igsuance

of such certlficate, unless hils discontinu&ngp

of teaching for several years is a fallure

to comply wlth the 'falthful performance'’ '
clause. :

I would like to have your opinion on this as
soon as poasiblel.”




You refer to the "faithful performance®™ portilon
of Sectlon 10623. That provislon reads as followgs

"Provided, that any teacher who had had

five years' exporience in teaching and was
employed as s tescher January 1, 1912, sad
holds a flrst grade certificate shall have
hls or her county certificate renewed an
unlimited number of timos, on condltion that
sald teacher 13 faithful 1ln the performance
of hils or her professional duties,.”

Sectlon 10623, R.&. Moe. 1939, was repealed by
he 1945 Legislature, and a new section by the same
number  was re-enacted in lleu thereof, (L. 1945
Pe 1694), The new section 10628 reads ag followss

. !

"Ifhe state board of educatlon shall heve the
authiorlty to prescribe the manner and method
for the renewal of county certificates,

The county superinbendent of public schools
shall renew county certificates in conformlty
with tlie rules sand regulations presocribed
therefor by the state wvoard of *education.
Provided, however, Lliat all couanty certiflcates
now In force snd effect shiall be subjesct to
renewal or shiall Le renewed In accordauce wlth
the laws “n offect at the time of thelr
lssuance."

Since the repeal of Sectlon 10628, KeS. bio. 1939,
the "faithful performonce" clause referred Lo in your
letter is no longer In sffect. Under the present law,
the County Supserintendent can only renew couuty certi-
ficates In conformity wlth the rules and regulotions
prescrived by tlie State Board of Education, with the
exceptlon that county certiflcates which were in force
at the tlme said Sectlon 10628 pussed Ly the 1945
Legislature went into effect could be renewed in
accordance with the laws in effect at the tlme of
the 1ssuance of such certificates, 4ccording to your
letter, the certificats you lnquire about weas lssusd
in 1922, Under the law then In eflect regarding such

certificates (Section 11358 R.8. kics 1919) sald certie

ficate was velid for three years only. Since sald
coertificate was not in effect at the tiwe the 1945

act went 1into effect, it can now be renewed only _
in mccordaunce with thie provisions of Sectlon 10628,
Laws 1945, supra, Under sald act the County Superine
tendent can only renew such certificate in accordance
wlth the rules and regulations prescribed by the State
Board of Iducatlon.
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Conclusion

It 18, thersefore, the opinlon of this oiflce thsat
a first grade teacher's certificate lasued Ly a
Couuty ougerlntendplt of Schools whileh expired In
1925 or 1926 cannot now be renewed by the County
Superintendent of dchools except under the rules
ané regulatlons prescribed therbfor by the State
Board of lducatlone.

Yours very truly,

Harry i, Kay
N Asslstant Attorney General

APPROVED;

J. L, Taylor
Attorney ienersl
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