
lVLl\.G IS TRATES : Only fee to be allowed ru1~ collected by 
magistrate in crimin~l proceedings is 
magistrate court, fee, provided for in 

Senate Bill No. 108. 

F t LED 

June 

J 

1~ono:t·ablo F'orrest; Sml th 
State Auditor , 
Jeffon:wn Gi ty, l'!Tissouri 

Dear ;.ar: 

This will aclmowledge your request ;for an official 
opinion, which reads: 

R.:;. t1o. 1939, provides 

trtEvery juntice of' ~he p<3ace and oach 
judge Of the COUl .. ts of'. CPiminal cor­
l~ection of tho c-±ty- or 8t. Louin shall 
.foi•ward to the 'co:arraissioner a'" record 
of the conviction of.' any person in his 
court fo:t~ a \r:tolo.tion of any of snid 
laws for which--he shall receive .a foe 
of .fifty cents to be taxed as costs in 
the case.• 

"Senate Dill No. lOa, enacted b;y the 
64th Genernl Assembly 1 and appro·ved by 
Governor Donnelly on June 2, 194?, Pl"O• 
'vi des in pa.rt: 

n 'In each cri:i:nlnal p.roceeding and fn 
each prel1minary hearing instituted in 
any mac;:tstrate court, a magistrate 
court f'eo of two dollars o..nd .fifty 
cents U~2.50) shall be allowed and col­
lected to be in full for the services 
of tho mngis~rate or ~ho clerk of said 

· court. nuch f'ccs ohall be chn1•god, 
colloct0d and disposition thereof shall 
be made as pr.ovidod by law applicable 
tl!OI"Oto • 1 

\I 
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Honorable li'orrest Smith -2-

nyour opinion is respectfully requested 
on the followin[3'qUestion, Should the 
magistrate judge charge the fee provided 
for in Section 8459, H • .s. Mo. 1939, in 
addition to the fee provided for in Senate 
Bill No, 108_. enacted by the 64th General 
Assembly •," · · 

Section 8459 (b), R~G~ Mo, 1939~ provides as follows: 

"Every bourt having jurisdiction over 
offenses connnitted under this article 
or under the provisions of any statute 
of thl.s State regulatinG the operation 
of motor vehicles on highways,. or any 
felony in the comndssion of which a 
motor vehicle is·used, shall forward 
to 'the commissioner a record of the 
conviction of any person in said court 
for a violation of any of said laws, 
and every such court,, except justice of 
the peace courts,.· and courts ef criminal 
correction in the City of st.,I.Jouis shall 
have the power of suspend~ng or revoking 
the license of any licensee under this 
article or the certificates of registered 
chauffeurs or registered operators under 
Sections·83'i'2·and 8373,. and amendments 
thereto,. and shall certify to the commis­
sioner a record·of such suspension or 
revocation., ]Jvery Justice 2£ ~peace 
~ ~ _.illdge of~ courts 9.£. criminal 
correction of' ·the City of st., Louis shall 
forward to the commissioner a :r>ecora of 
~ conviCtion of any personin hM, c"'U.rt 
for .! viol~tion of any 9.!. said ~ £.2!: 
Whfch he shall receive a fee of f'ifta cents 
to be taxed~ costs in-the case,· an may 
reconnnend to the commissioner a suspension 
or revocation of said person's license or 
the certi.flcate of such chauffeur or reg­
ist~red operator. 'rhe corrnnissioner may 
suspend or revoke the license or certificates 
of any of the persons convicted as o.:foresald. '' 

(Underscoring. ours.) 



Honorable Forrest Smith 

The above statute is contained in Article 3, Chapter 45 
of the Hevised Statutes· pertaining to motor vehicles,, Under 
the above statute,· whenever a person was convicted in the . 
justice 0f the peace court for· violati·on of any motor vehicle 
law const;t tuting a misdemeanor,· the justice of the peace was 
required to forward to the commissioner of motor vehicles 
a record of the conviction for which he received a fee of 
501 to be taxed as ·costs in the ·case. 

f ' -, 

Section 656,1, tlo, R,3,A., page 12 of the -Pocket Part 
(Laws of 1945}, provides: 

nwhenever, in any statute, the word 
•·justice t (referring to justice of the 
peace) or thowords 'justice of the 
peacet appear, said word or words shall 
hereai'tor bo deemed to include and :ve .. 
fer to 'magistrate,• unless there be 
something in the subject or context 
repugnant to such construction." 

By ·the terms of the abova statute,· the word t'magistrate 11 

is substituted where theretofore statu·ces enacted stated the 
"justice of the peace" had .certain duties. Consequently, 
under the provisions of Section 8459 1 supra, the magistrate · 
would have to perform the same duties as wore formerly im­
posed on the justice of the peace regarding the forwarding 
of records of c~nvictioh to the commissioner of motor vehicles. 

The forwardil1G of such a record would be a service per­
fo1"Ined by the magistrate in connection with a criminal pro­
ceeding for which, in the absence of any contrary statutory 
provision, he would ~ceive a fee of 50~, as provided in 
Seetion 8459, supra. However, the 64th.Genoral Assembly 
enacted Senate Bill No. 108 with an emergency olause, wh~ch 
was approved by the Governor on June 2 1 1947, and became 
effective on that date. :"Jection _1, subparagraph (2} of said 
bill provides as follows: · 

"In each criminal proceeding and· in 
·~aoh preliminary hearing instituted in 
any magis·trate court, a magistrate 
court fee of two dollars and fifty 
cents u;2. 50) shall be allowed and col­
lected to be in full for the services 
2£. ~ map;TStrateor tiie cl'erk of said 
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court. :3uch fees shall be chaT'Ced, col­
lected and disposition thereof shall be 
made as provided hy law applicable t11ereto. 11 

(Underscorinc; ours.) 

We believe that the effect of the above statutory pro­
vision is to provide that the mazis.t:ra:te court fee of ·~2 ~50 , 
shall be in lieu of all fees that the maetstrate was form­
erly entitled to for servic.~s performed in orimino.l proceed­
ings. and that no fees in criminal proceedings, other than 
the :;;2.50 magistrate court feo, would b~ allowed and collected 
by the.magistrate. 

Conclusion. 

It is, ther-eforo, our opinion that the nw.r;istratc 
should not chD.rge and collsct the fee provided for in 3cct1on 
8459, R.8" Mo. 1939, in add1.tion to the; ~~2.50 :mnglst:r'ate 
court fee ;:Jrovided fOl" in f:',enate 1"tl.1.1 No. 108, enacted by 
the 64th General Assembly, W11 iCh is now in off'~ct, G.nd, 
further, that the ~2.50 magistrate court :reo shall be the 
Ql11Y fee collected in ~rimina.l proceedings in tho magistrate 
court for services f)e:i."formed by tho magistrate or by the 
cl,erk Of the magistrate COUrt • 

A . .PP110VET): 

J. E. ~P.li.YLOR­
Attorney General 

HFT:m.l 

Respectfully submitted, 

RICHARD F. THOMPSON 
Assistant Attorney Gerteral· 


