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SCHOOLS : County common school funds as used in Section 10400, House
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February 17, 1947

Ire Iie B¢ Trentham
Treasurer, liebster Gounty
Marshfield, Missocurl

»

Your request for an officlel oplinion, the receipt of which
was previcusly acknowledged, rosds:

"4t the request of the County Court of
Webster County they would like &n opinion
on the meaning of House billl #494,

"In peying for the Troeasursers bond does
the County common school funds, rufer to
the Perwmanent school funds of the County?
Also the principal or the interest fund.

"In paying the Troasurers compensatlion, out
of the County treoasury mean the-County gori=
ercl rovenue fund."

Your request prosents two questlons which involve the intzsrp=
rotation of House Bill No. 494, Sectlion 10400,

Your first inquiry 18 in regerd to the interpretation of the
words "county cormon school funds," out of which the premium. for
the surety bond, 5iven by the county treasurer, ls pald by the
county court.

ection 10400 of llouse Bill No. 494 which wss enacted by the
63rd General Assembly provides as followst

- "The county ‘treasurer in each county

shall be the custodlen of all moneys

for sclioOl purposes belonfsing to the
different districts, until pald out

on werrants duly lssued by order of the
board of diroectors or to the treasurer

of some town, clty or consolldated school
district, as authorized by this chaptoer,
-except in countiles having adopted the town=
ship organization law, in which countles
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the tovmshlp trustee shall be the custe
odlan of all school moneys belonging to
the township, and be subject to correus-
‘ponding dutles as the county treasurers
ond sagid tressurer shall pay all orders
heretofors legully drawn on tovmshilp
clerks, and not pald by such township
clerks, out of the proper funds belong=
ing- to the various diatricts; and on hls
election, before sntering upon the dutles
of hls office, he shall give & surety
compeny bond, with suificlent security,
in the probable amount of schoolupneys
that shell come into nis hends, payebile
to the Otete of Missouri, to be approved
_l the county c court, end paid by the
county court out of the county comnon
gschool funds, condltioned for the ral bl
fuI disbursement, according to law, of
61l such moneys &8 shall from time to time
come into hils handsj; and on the forfeiture
of such bond 1t shall be the duty of the
county clerk to collect the same for the
use of the schools ln the verious districts,
If such county clerk shall neglect or re-
fuse to prosecute, then any freeholder
may cause prosecutlon to be instituted,
It shell be the duty of the county court
in no case to permit the county trcasurer
to have 1n hls possession, at any one
time, an amount:of school moneys over
the amount of the security avellable in
the bondjland the county troasurer shall
be allowed such compensation for hls
gervices as the county court mey deem
advisable, not to excesed one=half of one
per cent of all school moneys-=disbursed
by him, and to be pald out of the county
treasuryt” Provided that the county
treasurer in any county of the third
class or fourth class may furnlsh either
a personal or surety bond und in case a
surety bond 1ls roquired by the county
court in said county, seld surety bond
shall be pald ior by seld county."
(Emphesis ours)

The above section repualed Sechtion 10400, R, 5. Mo. 1839, re=-
lating to tho same subject matter. One of the chnanges made 1in the
new sectlon was the provislon relating to the giving of a bond by
the county treasurer. Ais indlcated in the underscored portion
of Sectlon 10400, suprse, the county treasurer 1ls now reyulred to
glve g surety bond 1ln the probable smount of school moneys that
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shall come 1nto his hands, ssld bond to be approved snd pald by the
county court out of the county common school fund, In the old sec-
tion 10400 the county treasurer was requlred to give a bond in
double tlie probable amount of school moneys coming Ilnto his hands,
sald bond to be approved by the county court. There was nothing

in the old sectlon relating to the method of payment of the bond,
Therefore, by passlng House Bill No. 494 the Leglslature hag enacted
new matter relating to the glving of a bond by the county treasurer
for the purpose of meking secure certaln school moneys coming into
his hands, : -

Webster County falls within the category of countles of the
fourth class, and that portlon of Section 10400 of House B1ll lo,
494, relating to the furnishing of & bond by the county treasurer
in fourth class countles providest

"% ¢ #Provided that the county treasurer in
any county of the third class or fourth class
may furnlish eilther & personal or..surety bond
and In case a surety bond 1s requlred by the
county court in. seild county, said surety bond
shall be pald for by sald county."

Under the sbove quoted portion of the statute the county troas-
urcer in e fourth class counbty may furnlsh elither & personal bond or &
surety bond, however, if & surety bond 1s pilven and is approved by
the county court the premium for such bond shall be paid by the
county court out of the county common school funds. It has been so
held by this department in an opinion submitted December 5, 1946,
to Honorable Ldwin Y. Mills, prosecuting attorney of Yt. Ulair County
a county of the fourth class.

Now let us conslder Lhe meaning of the words "county common
school funds" as they appear 1ln Section 10400 of House Bill No. 494.
In construlng thelr meening we must do so with the purpose in nmind
to promote the. objeet of the entirs stetute In whlch they appear as
intended by the Leglslature. For it 1s a primary rule of statutory
construction to ascertailn the Intent of the lewmekers from the langw-
uage used and to put upon the langusge 1its plaln and ratlional meanw
ing in order to promote 1ts object. Donnelly Garment Co. v. Keltel
(Mos Sups.) 193 8. We(2d) 577,

In the first part of Sectlon 10400 of llouse Bill 494 1t 1ls pro-
vided that the county tregsurer in osch county shall be the custod=
lan of all moneys for school purposes belonging to the different
dlstricts, until peld out on warrants lssued by the order of the
Board of Directors (in the case of comuon school dlstricts), or
distributed to the treasurers of town, clty or conaolldated school
districts, Later ln the statute 1t is provided that the troasurer
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shall glve a bond conditioned for the feithful dlsbursement of such
monNeys

We belleve that the school moneys reforred to in the statute,
which aro to be protected by the bond, are only the moneys coming into
the hands of the county trsasurer that arc to be distributed to the
various school dlstricts of the county, elther by warrant in the
case of the common school districts, or by being pald directly to
the treasurer of town, city or consollduted school dlstricts. The
requlirement of the bond to be ITurnished by the county treasurer is
to protect the verlious school districts from any loss of moneys be-
longing to them as a rosult of unfalthful performance of duty by
the county treasurer. 4e therefore belleve that in declaring that
the bond shall be paild for out of the "county common school funds" -
the ILegislature has intended that it be puid out of the school
moneys protected by tho glvling of the bond, l.e., the moneys coming
into the hands of the county treasurer belonging to and to be dis-
tributed to, the various school districts. A superficial inter-
pretation of the words "county common school funds" mi;ht indicete
that the bond wes to be paild for only out of the funds helonging
to the common school distrlcts of the county, but such an arrange=
ment would be unreasongble snd inequitable and not in harmony with
the true legislatlve Ilntent. ‘ :

Therefore, in answer to your {irst questlion we bellisve that the
"county common school funds" refer to those funds coming into the
hends of the county treasurer whlch belong .to, and ere to be dls=-
tributed to, verlous schoeol dilstricts of the county. The premium
for the surety bond should be paid for from amounts wlthheld from
the monsys belonglng to each school dlstrict ln the proportion that
the smount belongln:;; to cach school distrlict is to the entirety of
such monsys coming into the hands of the county treasurer belong-
ing to all of the school dlstricta, -

Your second question pertains to the compensation of county
treasurers for dlsbursling school monles as provided in section 10400
of House B1ll No. 494, which, in part, readsi

"esnieand the county treasurer shall be allowed

such compensation for his services as the

county court mey deem advisable, not to exceed

one~half of one per cent of all school moneys

dlsbursed by him, and to be paid out of the

county troasuryi# # #" .

! . : '
iie Inclose & copy of an opinion submitted to Mre. B. 1. Raglend,

Chlef Glerk of the Stute Audltor's Office, dated March 5, 1947, in
which this offlce held that the county treasurer in countles of the
third class 18 only entitled to his salery as provided for in Section
13800.3 of liouse Blll No. 780 of the Laws of 1945, and 1s not entitled
to any compensation for dlsbursing school moniés as provided in
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Sectlion 10400 of House Blll No. 494.

Your attention is directed to Uection 13800.4 of House Bill No.
781, passed by the 63rd (Generel fssembly, which was approved March
.7, 1946, and became effective July 1, 1946, This section provides:

"Sec, 13800.4 Countles of fourth ciass—-salary
of county troasurer

"The county treasurers in counties of the
fourth class of thls State shall recelve
for their services ennuelly, to be pald

out of the county treasury in equal monthly
installments at the end of each month by

a warrant drawn by the county court upon
the county treasury, the followlng sumss

In countiles having 10,000 inhsbitants or
less, the sum of {1, 200; in countles having
more than 10,000 inhebitants and not more
then 12,500, the sum of {1,800; in countles
having more thén 12,500 inhabitants and

not more then 10,000, the sum of §1,800;
and in countles having more than 15,000
inhablteants,. the sum of {2,200 provided
selaries set out end prescribed in this
section shaell be in lleu of any other or
addltional salaries, fees, commissions or
emoluments of whatsoever kind for county
treassurers 1n all counties of this stute

to which thls section, by its terms, appliss,
the provislons of* sny other statute of thils
state to the contrary notwlthstanding."

House Bill No. 781 ip its epplicaetlion to counties of the fourth
class 18 the same as louse Bill Ho. 780 in 1its appllication to counties
of the third class.

Taking the inclosed opinion and substituting House Bill No.
781 in place of House Blll No. 780, the same conclusion would be
reached regarding the compsnsatlon of the county treasurer in
countles of the fourth class as was concluded in that oplnion regard-
ing the compensstion of the county treasurer in countles of the
third class., Therefore the county treasurer in fourth class
counties would only be entitled to his salery as provided for in
Sectlion 13800.4 of House Bill No, 781 of the Laws of 1945.

CONCLUSION

It 18, therefore, the opinion of thls department that the words
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"eounty common school funds" as used in Sectlon 10400 of House Bill
No. 494, mean those funds coming into the hands of the county
treasurer whilch belong to, and are to be dlstributed to, the wvarlous
school districts of the county. The premium for the surety bond
furnished by the county tressurer should be paild for by amounts
withheld from the moneys bolonging to eamch school district in the
proportion that ithe amount belongin& to sach school district is

to the entirety of such moneys coming into the hands of the county

treasurer belonglng to all of the school districts.

Further, it 1s the opinlon of this department that the county
treasurer in countles of the fourth class is only entlitled to his
salary as provided for 1n Section 13800.,4 of House Blll No,., 781 of
the Laws of 1945, and-1s not entlitled to any compensation for dis=- .

bursing school moneys as provided in bection 10400 of House B1ll
o 494, Laws of 1945.

"Very truly yours,

\

RICIARD ¥, THOMPSON
Asslstant Attorney General

AFPROVED

T. . TAVLOR
Attorney General
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