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MAGISTRATES: Salaries of clerks of magistrate courts may be 1lncreased
' by county court, said increase to be pald by the county.

FILED

August 8, 1947 | v fiyfcéjd

Honorable H, L. C. Weler
Prosecuting Attormey.
Jefferson County

Fastus, Mlissourl

Dear Sir:

: This will acknowledge your request for en official opinion
which reads: )

"Under Laws 1945, B.-B, No. 207, Sec. 22,
the Clerk of the Magistrate Court in this
county, which has & population of more than
30,000 but not more than 40,000 inhabitants,
receives a compensation of $1800,00 pald
by the State of Mlssouri, A member of our
County Court has requested that I obtaln
your opinion whether the Co:nty Court has
the suthority to supplement this salsry by
payment of an additional emount to the Clerk
of the Magistrate Court out of county funds.

"Secs. 21 of the. same law provides that addi-
tional clerks, deputy ¢lerks end other en~
ployees may be provided by the county court
&t county expense, but does not specifilcally
state that an additlonsal amount may be peid
to the Clerk by the county, in order to supp-
lement the amount paid by the State.

"1 would appreciate 1t if you would aend me
an opinion with regard to this matter."

The question presented in your request esks if the salary of
the clerk 'of the maglstrate court which is pald by the staete can
be supplemented or inercased by the county court, said increase
to be pald by the county.

Reference 1g mede in your request to Section 21, Laws
Mlssourl 1945, page 775, which, in pert, reads:

"In 2ll countiaa sach ﬁagiatratd
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shall by an order duly meade and entered
of record esppoint and fix the sslory
of' a clerk of his court end sy app-
-oint such denuties and enplovees as
way be necessary for the proper dis-
pateh of the business of hls court
snd fix their salarles gt such sum &8
in his discretion wey seem proper. The
totel salaries of clerk, deputies and
other employees peid by the state shall
in no event exceed the annual amount
fixed in thls act for clerk and deputy
clerk hire of such courts, provided,
that in any county where need exlsts,
the county court ls hereby authorized,
at the cost of the county, to provide
such asdditional clorks, deputy clerks
or Ouher eriployees as wmay be recuired.
§ 3 % #T{Underscoriiy, ourss)

In an opinion submitted December 11, 1946, to the county court
of Andrew county thils office held that the salsrles of clerks, dep=-
uty clerks and other employees of the magistrate court arc f{ixed
by the naglstrats and that sald sslaries of all the clerlis, deputy
clorks and enployees who are paid by the state, caniol exceed the
limitation provided in Sectlon 22, Laws iilssouri 1945, poge 775,

Under Section 21, supra, the counby court coculd only pay sal-
gries of clerks, deputy clerks and other employees out of county
funds who were additionally provided for because of an existing
need, In such « case where the county court did provide for add-
itional personnel thelr entlre salaries were pald by the county.
There was no statutory sutherity authorizing the county cuurt to
supplement or inerzuse the sslaries of clerks, desuby clorks and
enployees, who were oripinally appointed und pald by tho stute,
and to pay said incruase out of county funds.

However, there haa boen recent leglslation enacted which has a
bearing on this question. 1he 64th (enersal Assembly enacted tensate
Bill 94 which repealed several sections of Henate BLll 207 enacted
by the 63rd General ﬂaseﬂbly. among those was Section 21, supra,
and a new section known as Section 21 was enacted which, in part,
providos:

"In 2ll countles oach uapglstrate shall by
an crder duly made und entered of recérd
‘appolnt and rix the salary of a clerk of
his court and mey appoint such deputies

and employees as nay be necessary Ior the




lon, IHa Lp C. Weler -G

proper disp&tch of the buslness of his
court and fix thelr salaries zt such
sum as in his discretion nay ssom proper,
The total shlaries of clerk, deputies and
othor employecs paid by the sisie shaell In
no event exceed the annual amount fixed in
this act for clerk and deputy clork hire
of such courts, provided, that in any county
where need exlists, the county couvrt is here-
by autherized; ot the cost of the county, to
provide such additional clerks, depuby clorks
or other employess as may ve regulred and to
provide funds for the payment of selaries or
parts of salaries of clerks, deputy clerks
and other enploveos, in additlon to the
amounts payable by the stabe under this uct,
Fow *“fTUnderscoring~ours.)

The underscored portlon of tho sbove guoted statube is new
mnatter snd provides the principal change over the cold uectlon 21
appoaring et page 775, Lews Missouri 1945,

Vie oelieve that the added languspge apnecaring ln Jectlon 21

of Senate Blll 94 extends tlie euthority of” the county court relatlve
to peying salaries of clerks, deputy clerks aond other employees of
the magistrute court. It says that the county court way provide
funds to pay "salaries or parts of selaries of clerks, depubty
clorks and othor employees, in addition to tlis amounts paysble
by the state under this act.," In other words, ify wnder feoction
22, Laws Missouri 1945, paze 775, the clerk oif the nafistrpte

court in Jefferson County which ha: more than 30,000 but les

than 40,000 inhsbitonts, roceives sn annval salery from the stite
of $1800.,00, we belleve that under Section 21 of ilenate Bill 94

the county cdurt could provide for the payment of & sum of woney
additional to the smourit payable by the state, said addltional
sum to be puld by the county. To do this would be 1ncrcM3¢ﬂ< the
salary of the maglstrate court beyond what is payable by tho stute,
and peying sald increase out of COtnLy funds.

Senate Bill 94 wep apyroved by the Governor July 7, 1947, but
it was cnacted without sn emerpency claise nnd thercfore becomes
.effoctive 90 days after tho June 12th recess of the 04th General
Assembly, which would be teptember 10, 1947,

CGONCLUSTON

It 1s, therefore, our opinion thet under Section 21 of Senate




Jion, Iy L. C. Uoler -l

Bill 94, which boecomes effective Seplember 10, 1947, the salarlcs
off tho clerks of the magisvtrabte courts can be incrcased by the
county court beyond what 1s paysble by thoe state, said incrocose
to be pald by the county. court out of county funds,

Respectfully submltted,

RICHARL Vo 'LIHIOMLLON
isslatent Attorney Gonoral

RET sraw

APPROVED:

T. lie TAYLOR
Attorney Genoral




