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~· DIVISION OF WELF"lRE:~dera.l funds unclaimed by ~~--Eipients for old 

APPROPRIATIONS: _ge assistance and aid to dbpendent children 
FEDERAL FUNDS: shall not be returned to the general revenue 

fund of the State of Missouri. 

September 29, 194'1 

.•• .r 

Division of ~elfare 
State of Missouri 
Jefferson City, Missouri 

J 0 / ~ 
Attention: Mr. Proctor N. Oartor, Director 

Gantlem&nl 

This will. acknowledge receipt of your request for an 
opinion. For sake of bravity we are restating your request. 
You inquire if federal participation to recipients of old 
age assistance and aid to dependent children, that 1nay not· 
be presented 'tor pa-ymant by said claimants w1 thin one year, 
shall be transferred to the general revenue fund of the 
State of Missouri as provided under Section 13~ page 1981, 
Laws of Missouri, 1945. ~ 

Clatmnnts under both programs in this state, old age 
assistance and aid to dependent children, receive monthly 
gr(Ulta in the form of checks. Both the ets.ta and federal 
eovornment participate in these monthly payments and pa~~ents 
of both f'<deral and state government to each recipient are 
combined in ana cheek. 

It is well established that federal .funds granted the 
State of Missouri solely for participation in the two programs 
hereinabove mentioned ahall.be distributed in accordance with 
the fed<H"al act and state plan approved b'Y tho federal govern­
ment. both of which specifically prohibit sa1d federal funds 
baing used for any other purpose. The fed.eral c;overnment 
keeps a constant check on distribut:Lon of all federal funds 
granted this state to determine that same are properly dis­
tributed according: to lnw. Should any federal funds gra.ntod 
the State of Missouri for a particular purpose be usod for. 
any other purpose# tharo is no question but that tho federal 
government will reduce the following grant to this stato in 
aq amol.Ult equa~ to tho amount o£ .federal funds not properly 
expended. Therefore. whilo the State of tfissouri has custody 
of said federal .funds, they can only btt dishursed tor the 
purposes for whieh they were allocated. and to pel'Dlit any 
part of said .federal £unds to go into the goneral revenue 
fund of the state to be used for another purpose would not 
comply w1 th the law. 
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Section 13• pase 1980-1981~: Laws or M1ssour1. 1945• 
reads in part: 

"* it- * Provided, however. that checks or 
dra.f't.s outs tanding, U not presented t:or 
payment w1th1n one year .frora the date ot 
iesuanc.e. shall be void and the state 
treasurer shall print or cause to be 
pr1n ted upon all checks, drafts or evidence 
of payment due, the followings 

'If not presentod for payment wtthln 
one year from the dato of issuance, 
this ••••••••••••(insert d:raf't or 
check. etc.) shall be void~• 

"All outstanding checks or dl"ai'ta l~orrlain­
ing unpnid at tho time this act becomes 
a.ffect1ve. if not praaentod for payment 
within one yoar from tho e.ff(Jct1vo date · 
of this act,. shall be void. 

"All. monies set aside to R!il. an{ outstand-
1rig ei:teok .2£ "l.tralt w~ien · §!! no been 
presented ~ Pa:tT-mn 7 !! reqt£1red ~ this 
act shiii ;;;a t.ransferroo !2 the genorel 
revenue," (Underscoring ours •) 

One of the pr!mnry rules ot statutor,y construction is 
to ascertain tho lawmakers intent from words used" if possible. 
and ail. other rules of interprotation are to be trentod as 
subordinaoo to that requiring detorrn.:tnation of the legislative 
intent. Sea State vs. Ball, 171 s.w. (2d) 787 • and Haynes vs. 
Unampl.o)'-ment Compensation Commission. 183 S .w. (2d) Tf7, 353 
Mo .. 540. It is a wiil.l esta.blishoo rul~ of statutory construc­
tion that the Legislature is preaumeQ. to be familiar with the 
law in affect at tho timo they enact nny lon;isl.ation. Soa 
Smith vs. Pettis County. 136 .s.w. (2d) 282• 345 !tlo. 839; also 
Howlett vs. Social Security Commission, 149 s.,,~. (2d} 806, · 
34'7 Mo. 784. 

Unquestionably • the I.:£c;islature lmew that such i'edernl 
.funcl~ granted the Stat:;e of .Missouri solely for participation 
in the two programs hDl•einabove mentioned could be usod .for 
no other purpose. This has bean called to thoir attontion on 
nun10rous uccaslons. Therai'ore. S~etion 13. sup:t>a,. requiring 
al.l monies sot avid$ to pay any outstandin;;r; che.ck or draft 
which has not been p1•asanted for payment as required by this 
ao t sha.ll be transfEu•rod to general revenue • must refer -
solel7 to money belonging to tho State o£ lilissouri and not 
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federal funds granted the state to be used for a specific 
purpose. 

CONCLUSIOU 

. - ) . 

Therefore~ 1t 1s the opinion ~ this department that 
Section 13, supra. is not applicable to fadoral money un­
clalmad by recipiants for old aga assistance or aid to depen­
dent chi .drsn and tho. t such foderal money should be returned 
to the fade~l tund account in the state to be used for tl1e 
plll"pose for which it was -al~oeatoo.. and that part ot payments 
part1e~pated in b¥ the state and unclaimed should be trans­
ferred to the geno~l revenue fund as provided in Section 13,. 
supra• 

3. t. 11Ai't6R 
Atto~y General 

·-.. 

Raspeot.f'ully submitted• 

AUBREY R. HAM!t!ETT, Jr. 
Assistant Attorney General 


