
MAG;l:STl.AB .JZ:O\JftTs :De1'en4ant ntuaJt pay magiatratet tee even though 
eon,T COS!'Ss oounty not required to deposit aa:L4 te,e at 

commencement ot 111uit. 

November 24, 1947 

ha:.:- Ml'. Wel'born1 

'l'h1• is 1n nply to 70Ul' letter ot M·~ent date, rtflUesting 
•n opinion trem this d•partldnt,. whieh. "acts aa tollowau 

"Th• Ma.a1••~tt ot 'thi• Ceuty . h.-.~ """ 
q:u.e•tetl· •• .to. aqu.••t an of.·f1~+•1. Qp1n1on 
trom yourd•p~ent en the q,'Qation ct 
wb.e$htr tr n.-t the Ma&111Wate 1• to in-
olWie a ts.oe tilin,c tee •• <~osta in • . 
.:Ju«ant•nt · ttl' per•enal ~axe• • I. un4el'atand. 
t;ha$ thl t•• ia.not to 'IDe pa:t4·~r the 
Gout\ty upon tilins aulh ·• sui~.' 

In orier t• w1• on ~he question sulmdtttd in your· 1-etttr, 
we mutt i'1r•t ••\tft\ine whethtr . or not the ~.Jr>untu 1• tttqu1red 
by Sttotion a~ .. E:t. . 776, Laws or MiBIOlU'i:t 1~45 .. to P&.J' .. 
magistrate tee ot . S .oc u)on t~ eommenoement ot a pro·e••tU.ng 
to colleot peraona taxes. 

fhis que•,ien . hal not ltMn J:S.Itnted beto"' however in 
an opinion . rentter14. to Jton•l'&ltle 1.. l.oaan Maw, Pro•eeuting 
Attomq ot Mol'Ptl tounty, tlate4 M&l'•h 2,, 1941, ttu• depart­
mtn~ ~14 that the I tau ot M1a•••1 1• not rettu1Jte4 to fleposi t 
said maciatrate. tee u,....~ eomme:n.temert-t ot a P"•••tns 1n. a 
masiatra.te court. ~ conolWJion na«Jhed. in aa14 opinion is 
l)asecl, til!'at, on thct f"-et that the ,.,._nt of auoh a tet by 
tne s1*te would. arnount to aR a'ID•u.%"4 pstoeedure a1n.oe ••14 tee 
11 pa14 into 'the state 'tl"ea•U17• an4 •••ond1 Gn the rule that 
oeste are aot neovered from. the atate :111 ita ewn court• unleas 
th• ata. te 11 •P••i:tieally nam.e-4 in the. atatut• allowing the 
costs. 'l'h• same rule, et ()oul'a•, applie• in t;ht matter ct 
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seoUP1tv tQr cc»sts. Since said tee 1• taxed a• e.,at;a at the 
iifirminat~on ot . a PJ'Oo•ecU.ns, it 11, in •t~•e·t, a· 4epo•1·t tor 
ooa ta •... It would. lie uaeleaa to .requil'e a 4epoa1 t tPom the 
a tat• to't oeata tor wl'd4h. tbe a tat• ia not liable. 'i'bus., the 
a tat• and its agen.oiea al'.t not liable tot! saitt ma;iatXtate tee. 

. we 1D•l1tve.: "'ha.t. a ¢ounty', at• a poli Jieal •u-41 v1a1on ot 
tn. s1ta~a., •h.ould not. be :requ1~ecl to ,av aaiC masiatrat• t••• 
T~w· sam.• ". a.19ni. ne:_ . ._nd. wl• .. I o.t la. w lhoul4 apply with e.qu. al tor.- .~ the. oounts.is ~.'t the ttat.. ttln t~ a'baene• ot •xpnsa 
•tatu.tfl, •eouritr to~ •o••• ecnot lte . "* 1~ ot a •ta•• in 
htnpwn ~ourta, .. ner ot • 091U1t7 au1na. aa a. •t.att aaenoy. "· 
20 o~;.T~B., ~~-• .12'7, pas• 368. 'lhi• ia ••p&to1ally t~• w~n 
the . co~rt~ 11. oorrtm4U'\<til'lg a pr-ooeg1ng in a magiJtr~ te oou~t 
b•ht• ~n mac! at~~- who has l.le;n . ••1••1:ed · .••. 1\ll.' 6l.dd11d.t;;~l 
mas1att,tate and w11l.b• ma1n.taiQcl 'b7 t~ ~ounw u~r the p:ro­
Viaion.. ot S•o-ien lf pase· 7611 Laws of Mifllao~i, 1945. .In 
•1.1 .. ~.h a .••••. · sa14· .. maa+~~t.t:tat ta paU ln\o ~, ~un~y trea. s­
uey. In Wtt;~ktt ·v •. ~ner llf¥~} 1 122 I.Wo(24) ~~ ·1me: oouJ:Wt 
ae.1tt at Pas•• 805 $n4. 80th ... . . . . 

• . • ·, ! • ' 
I • 
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! ' 

eonclul!lt(Jn. 

. «th..-~Qrt.' it ia. ~- Qp~nion ot this. <lepar'~~ i;bAt.t the 
mas:1str•~ tee or js •. oo ~~. providect bt seo'bion 23·, ... , ~· 7TG, 
L.awa q;t' J«ia.o:uf!, 194!), ~uld bt. 1;~.0. as, costs •.~fi.it a ... 
d•tC1.·. d.an .. t~wlie.n..··.a, j'l.id.gmen.··.'.~oJt .Pe%'-Solllll tax.••· ~· .re~~ ~a.inat 
him. •wn. ,i;h~~b ,~. c~1;J' ... · w~· .. · not .. x-~~."d to: d•po•i*. •aid 
tte upon t~noem.enu ot tfu, .· pro••ed.illis :.1.. , . , . 


