g

ACCOUNTANCY: Certificate of public accountant may not be
BOARD OF: issued if application 1s not made before

) January 1, 1946, or more than one year after
honorable discharge even 1f applicant possesses
all other requjlrements of Section 1491l1j.

September 2, 1947

N

Mr, D. P, Willlams, Secretary
Missourl State Board of Accountancy
1807 Boatmen's Bank Bullding

8t., Louls 2, Missouri

Dear Sir:

This department 1a in recelpt of your request for an
official opinion which reuds as follows:

"The Missouri State Board of Accountancy
desires to have your oplinion on the ques=-
tion invelving the administration of
Section 14,911j of the Revised Statutes
of Misaouri " This section providea:

"A eertificate s & public accountant
- shell be issued by the Bcard to each
individual who

- "Makes due gppllcation to the Board
: before January l, 1946 and presents
satlsfactory evidence that he was

"(1) Ksintaining an office in this

State for the practice of publle ac-
countaney on his own account on
November 23, 1943, snd has been in
continuous practice during the whole

or major portion of the regular business
hours of each day as a public accountant
in the State since that time; or

- #(2) That on November 23, 1943, he was in
responsible charge of accounting engage-
ments as an employed member of the staffl
of a eertified publlc accountant or ace-
countants, or of ‘a public accountant or
accountants, or of a firm or partnershlp
of certified public accountants, or of
& firm or partnership of public account-
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ants, or of a corporation, ineluding.
an agricultural, nonprofit assoclation,
lawfully engaged in the practice of
public accountancy in this State.

“Soction;lé 911] makes the following pravlsion
for filing by individuals who, on November 23,
1943, were 1n the aervioo with the armed forces:

"Individuals who, on November 23, 1943,
were in the service with the armed forces
“of the United States, or 1t allles, if
otherwise qualified, may file aspplications
under either subpsragraphs (8) or (b)

~ hereof, at any tims within twelve_months
after date of honorable discharge from such
service . . .+ 4+ o s o

"The propositions which we wish to submit to‘you for
.ruling are the following:

"l. If the Board receives an application after
Jenuary 1, 1946, from an individual, and the Board
doterminea that sucsh individual meeﬁn all other
requirsments set out in the section for the is~
suance of a public accountant certificate, may the
Board grant to such person a certificate as a
public accountant notwithstanding the faot that due
to neglect, excusable or not, such person dld not
apply for such certificate before January 1, 19467

"2, - If the Board recelves an application from an
individual who, on November 23, 1943, was in the

- service of the armed forces, after one year from
the date of such indlividual's honorable dlscharge
from the armed forces, and the Board determines
that sueh individual meets all other requlrements
" set out in the section for the lssuance of a ~
publia accountant certificate, 'may the Board grant
to such person a certificate aa & public accounte
ant notwithstending the fact that due to’ neglect,
excusable or not, such person did not apply for
such certificate within twelve months after date
of honorable discharge?

"Your early reply will be appreciated."
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Section 149113, Laws of Missouri 1945, page 61, provides~
as follows:

YA certificate as public accountant shall be
issued by the Board to each individual whos

"(a) Makes due application to the Board
before JYanuary 1, 1946, and presents satise

- factory evidence that he was maintda ning an
offlce in thls State for the practice of

- public accountancy on his own saccount on

- November 23, 1943, and has besn ln continuous
practice during the whole or a major portion
_of the regular business hours of each day, as
"a publie aeeountant in the State since that
time; or ' v ,

"(b) Makou due appllcation to the Board
before January 1, 1946, end presents satis-
factory evidence that on Nobember 23, 1943,
- he was in responsible charge of accounting
‘engagements a8 an employed member of the
T staff of a certified public accountant or
aceountants, or of a public accountant or
accountants, or of a firm or partnership of
certifled publio accountants, or of a firm
or partnerahip of publie accountants, or of
A corporation, including an agrlicultural
non-profit assoclation, lawfully engeged in
ghu practice of publlie accountancy in this
tate.

"The Board shall require the same information
from each applicant for a public accountant
registration certificete that 1t requires
from en applicant for a certificate as a
certified publie accountant. Applicants for
publle accountant reglstration certificates
shall comply witin all appliceble require-
ments of this Act and of the rulea enacted
theraundar.

"lndividuala who, on November 23, 1943, were
in service with the armed forces of the United
- Statea, or 1ts allles, if otherwlse qualifled,
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may file applications under either sub=
paragraphs (&) or (b) hereof, at any time

within twelve months after date of honorablo
‘discharge from such service; and their status,

at the date of entry into such servies, shall

be conclusively deemed to be and treated, for

the purposes hereof, as the status on November 23,
1943, of all such individuals, As to such indi= °
viduals, the rcquirement of continuous practice
in- sub-paragraph (a) shall not be applicaole.“

A& reading of the above act dlscloses that en indi=--

. vidual who on November 23, 1943 was engaged in the prac=
tice as a public accountant may be lssusd a certilficate
as a public accountant, if he makes application to the
board before January 1, 1946, Further, a persou who
wag in the armed forces of the Unlted States or its allies
on November 23, 1943, may 'ile an application at eny time
within twelve months after date of honorable dlscharge
from such service,

The rule as to statutes which set forth & time limitation
Tor the performance of a duty or the acquisition of a
privilege by private individuals is given in 59 Gorpus
Juris, page 1079 as fellows: _

Mg s % % % # ¥ So under statutes conferring
privileges on private individuals for a certain
period of time, such privileges cannot be exer-
clsed after the lapse of the time allowed,"

As was said in Bryant v. ﬁentucky Lumber Company, 144 Ky.
765, 139 S. . 1089, 1. c. 1091:

“"lhe rule ia that under atatutes conferring
privileges on prlvate individuels for a
certain period of time the privilege cannot

be exercised after the time allowed, 36 Cyc.
1160; Black on Interpretation of Laws, %59; 26
Am, & bng, kney., of Law, 691, and cases clted,"

CUNCLUSLION

" It 1s therefore the opinion of this department that the
Missourl State Board of Accountaency under Section 14911,
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Laws of Missouri 1945, page 12, may not issue a certificate
of public acgountant to sn individual who makes application
after December 31, 1945, even though the individual possesses
the roqniremnnta et out in sald section,

it 1s further the opinlon of this department thet the board
may not under Seotion 14811), Laws of Missourl 1948, page 62,
issue & certificate of publle accountant to a member of the
armed forces whe makes application for a certificate more
than one year after the date of such individual's honorable
diacharge even though the appllcant posseases the require~
ments set out in said sectien. .

Respectfully submitted

ARTHUR M. O'YKLLFE _
Asslstant Attorney General

APPROVED:

3. E, TAYLOR
Attorney General
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