
MUNIClPALIT::..E::, : 
COUNTIES : 

Authority of City of Ca~thage t o inEtall parking 
meters around county square. 

MOTOR VEHICLES : . 

Honorable Ralph Bai rei 
trosecuting gttorney 
J asper County 

April 6 , l9L~8 

Joplin ~ational Bank Buildint 
Joplin , l<1i ,souri 

De <.tr Sir : 

("I· f I i?Dl 
I 7L I ~--- I ----------

This will acknowl edge receipt of your request for an 
opiniort, which r eads : 

"~ncloscd please find certified co1 y of 
order of t he Jasper County Court un~er 
dat<.. of I'".rch 12, 194S, and photostat of 
certified copy of order of the Jasper 
County Court under date of l~y 16 , 1895, 
and certified to on ~1pr·il 6 , 1946. Also 
copy of my opinion c,iven t o tne--.Jaspt:-r 
County Court d.:...ted Nove .. 1ber 3 , 1947, in 
accordance with request of the J asper 
County Court that I obtain an opinion 
from your office . 

"At the ti.rne of writing my opinion, I 
did not h~ve before me a copy of tho 
1895 oruer . It is·my opinion that this 
aoes not chan&e the situation. However , 
I request tha t you exar,i ne these instru­
ments and ~Y opinion and advise me as to 
whether you hold a contrary view. " 

The certified copy of oruer of the County 0ourt , attached 
to JOur request ~na aateu ~~rcn 12 , 194S , merely airects the 
Prosec ttin ttorney to r ..... quest an opinion of the Attorney 
General of the ~tate of hi souri as to whether the City of 
Curtnage has tho richt and privilcce to install parkinf meters 
on the inside curb of t ne public square on county property. 

The photo::.t.atic certified copy of an acrt.emcnt and oraer 
of t~e County Gourt , dateo I~y 16 , 1895 , ~nows wherein the 
City of Cartna e na. the Courtty 0ourt of J asper Gounty , uis­
souri , entered into an arreement in which tne County Court 
released a strip of land twenty- five feet wiue around the county 
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squa re , upon whi ch the courthouse is located, to the City of 
Carthage in order th&t t he city could widen the streets around 
the public s quare, ~1hich prior thereto were only f i f ty feet 
wide . Further more, the city agreed to assume all costs of 
construction and maintenance of said addition to the street 
and· relieve t he county of such assessment by r eason of ovming 
tho land upon which the courthouse is situated. Further more , 
it was agreed that said twenty- five foot strip of land shall 
be used onl y as a public driveway , and upon which there shall 
not be constructed any r ailway or other tra ck , nor shall there 
be l a i d thereunder any water , gas or other main , or pipe of 
any nature whatsoever . .Je fai l to see wher e in the forego ing 
order of 1S95 in any manner has a ny bearing upon the question 
in the instant case . ~ven asswai ng that ~t is a valid and 
binding order for the sake of this opinion , the installation 
of the so- ca l led mechani cal parKing met ers will in no manner 
violate any of the provisions of t hat oruer. 

In rendering this opinion, we more or less must follow 
t ho same line of r easoning and authorities set forth in your 
opinion to the ~ounty Court . It is well established tha t , 
while considerab~e r evenue will be derived by t he installation 
of sai d par kine meters , the appellate courts ha ve held tha t 
t he pri mary purpose of installinG sa id parking motors is for 
police regul ation . The .')prinf,fi eld Court of Appeal s , i n •lil hoit 
v . Ci ty of Springfield , 171 ~ . ~J . (2d) 95 , l . c . 99 , after a 
l enethy discussion and citing many authorities to support the 
contention that t ne installation of saiu parking meters is for 
police regulation, said: 

"l''rom the foregoing observations it is 
our conclusion that the ord:j..nance with 
which we are concerned, providinr for 
the zoning of the streets of the city 
or parts thereof , pl a cing time l i mits 
on parking and pr oviding for t he in­
stallation of pa~king meters for measur­
ing tae tlme , is a val id exercise of tne 
city 's ¥Olice power and does not ille&ally 
or unr~asonably interfere with or wrong­
fully deprive pl a int iff·s of any right or 
pri~ilere toat they may have as abutters . 
(Cases cited. )" 

Also , i n State v . City of l•J.exico , 197 d • • t . (2d ) 301 , l . c. 
303 and 304, the court, in holding that the regulation of parki ng 
of automobiles on streets by m<.ans of pariring meters is a vali d 
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exercise of the police power of the city, said : 

"The regulation of the par king of auto­
mobiles on its streets by a city is a 
valid exercise of the ~tate ' s del egated 
police power . City of Clayton v . Nemours 
353 l'lO . tJl , 66 (3) ' 182 s . I . (2d ) 57 , 59 (4 L 
appeal di smi osed, 323 U. J . 684 , 65 S. Ct . 
560 , S9 L. ~d . 5J4; City of Clayton v . 
Nemours , 237 Mo . App. 167 , 180 , 164 S . \t . 
(2u ) 935 , 942 (16 ) ; Nemours v . City of 0lay­
ton , 237 f..to . App. 497 , 509, 175 3 . ~~ . (2d) 
60, 65 (1 , 2 ). This is also true of such 
reeulation by means of parking met ers . 
\lilhoit v . ~ity of Spri ngfield , 237 ho . 
App . 775 , 7o4 , 786 , 171 s . ~ . ( 2d) 95 , 
98 (2 , 9 ). Additional authorities are cited 
in Bowers v . City of lw1uekee;on , 305 ?~ch . 
t..>76 , 9 N . ... 2d 8~9 ; Cassiay v . City of 
Wa~erbury , 130 Conn. 237, 33 A. 2d 142 ; 
Hickey v. rliley , Or ., 162 P. 2d 371 ; 
Ki mmel v . City of Spokane , 7 .ash . 2d 
372 , 109 F. 2d 1069; Annotations , 130 
A. L.R. 316 ; l OS ~ . L .R . 1152 , 72 A. L. R. 
299 . The instant record presents no 
issue that t he ordinance before us is 
aught but a valid exercise of the police 
power of the City of hexico . " 

In the foregoing decision , St ate v . City of l-.. exico , t ne 
Supreme Court held t he City of l•1exico, a city of t h e t11ird 
cl ass , (we assume Cartha1 e is also a third- class city ) has 
exclusive author ity under the law to regulate motor vehicl es 
and their use on public hi ghways in said city . In so hol ding , 
t he court said: 

"The St ate of Missouri has delegat ed to 
t he Cit y of Mexico as a city of the third 
class authority to prevent the obstruction 
of its sidewalks and streets by vehicles 
{Sec . 6952 , H. S. 1939 , ~o . R. S. A. ) and , 
a long ~nth other cities of t he !:>t ate , 
specific authority to ' * * * by ordinance , 
mak3 additional rules of the roa d or traffi c 
regulations to meet t heir needs a nd traffic 
condition~ ; * * * reh~late -t he par k i nb of 
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vehicles on streets by the installation 
of parking meters for ltmiting the time 
of parking and exacting a fee therefor 
or by the adoption of any other regulatory 
method that is reasonable and practical 
* -lt- * . ' Laws 19431 pagea 659-661 1 amend­
i ng Sec. 8595 1 R. s . 1939 1 lifo. R. S. A. Said 
Sec. 8395 is a part of Art. I of Chap . 45 , 
R. s . 1939, Mo. R. s . A. Section 8366 thereof 
provides 1n part: ' This article shall be 
exclusively controlling on the -l$- * * regul a ­
tion -tl- -~1- * of motor vehicl es , their use on 
the public highways' et cetera. And Sec. 
8367 1 Id. , entitled ' Definitions,' defines 
' Hi ghway ' as: ' Any public thoroughfare for 
veh iclea, including state roada, county 
roads and public streets, avenues , boule­
vards, parkways or alleys 1n any municipal­
ity.' " 

Whil e your request is vague as to just where the parking 
meters are to be located, I am now informed by ~ou tha t the 
meters are to be installed upon the sidewalk constructed by 
the County Court referred to in the foregou~g certified photo­
static copy of order of the County Court. The sidewalk refer­
red to is located between the courthouse square and the strip 
of land released by the County Court to the City of Carthage 
for street purposes . Said sidewalk has been continuously used 
as other sidewalks 1n the City of Carthage by pedestrian• since 
1ts constructiop. 

There is an abundance of authority holding that the right 
of a city to regulate extends to al l public highways 

1 
de jure 

or de facto , that it makes poli.ce power appli cable to private 
l and when said land is used as a de facto public highway . See 
City of Clayton v. Nemours , 182 s .w. (2d ) 571 l . c . 60 . Alsof 
State ex rel . Audrain County v . City of Mexico, 197 s .w. (2d l 
301, l . c. 304. 

In the _City of Clayton v. Nemours , 182 s.w. (~d ) 57, Glen­
ridge Avenue was established as a private highway, however, it 
was devoted to a public use by the ownera thereof, although ·not 
dedicated to public use by sai d owners . The court held, in so 
devoting the use of their pr operty, the owners constituted 
Glenri dge Avenue a de facto public street and was subject to 
reasonable munie1par po!lce r ·egulations , including the pa rkins 
of automobil es . 
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The Supreme Court has here t ofore held 1n State ex rel. 
Audrain County v . City of Mexico, supra, t hat the City of 
Mexico had the power to exorcise police power to install park-
ing meters on tha t portion of land owned by the county knowingly 
permitted by the county to be used as a street. We are convin­
ced tha t the same rule 1a applicable to s idewalks. The sidewalk 
in t h is instance was constructed by your County Court , but ever 
since has been used as a public highway by pedestrians and is 
subject to regulation by the cit r as other sidewalks and highways . 
Section 6952 , supra, specifically vests authority in the cJty to 
regu l ate sidewalks, as well as streets, avenues , alleys and other 
public pl a ces . McQuillin, Municipal Corporat i ons , Second Cdition, 
Vol . 4 , Sect i on 1390, in part , reads: 

'~he municipality has the s~o control over 
the sidewalk as any other part of the street, 
and t h is is so although the sidewalk was 
built by the abutting owner . " 

The great weight of authority holds that the word "stree t" 
includes sidewalks , especially is t h is t r ue in the absence ot an 
intent to not include sidewalks . In Vol . 44, c . J ., Section 3598, 
page 883, we find th& f ollowing general principle of l aw : 

"The word ' streot,• as ordinarily used, 
includes a sidewalk, although it ia some ­
times used in its restricted sense as in­
cluding only the roadway . " 

See also Knapp , Stout & C.ompany v. Transfer Hallway Company, 126 
Mo . 26, l.c. 34- 35. 

CONCLUSI ON 

Therefore , it is the opinion of this department that the City 
of Carthage , upon enacting the proper ordinance , may install park­
ing meters on the sidewalk around the co~thouse square , wh ich side­
walk was constructed by the County Court and has been used ever since 
by pedestrians as other sidewalks are in the City of carthage. 

APPROVED : 

J. E . TAYLOR ? 
Attorney Genena~ 

ARH :LR :ir 

Hespectfully submitted, 

A UBHEY R • HAMMETT, Jr . 
Assi~tant Attorney General 


