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RECORDER OF DEEDS s 
MARRUGEa 

Under Section 33641 page 640 1 Laws of Missouri~ 
1943 1 applications for marriage license muat 
be presented and filed with the recorder ot 
deeds that issues said license. 

Januar•y 17 , 1048 

Honorable Cloo v. Cauthon 
Clor:{ of tho Circuit Court o.nd 

Hx- Off1cio Rocordor of Doodo 
St . Clair County 
Oacool a , Missouri 

Doar Sir: 

rFTLEo 
. I .:5 .. 
'---- -

This uill ncknowlodga rocolpt of your roquost for an 
op inion whlch rondo : 

n I would 11ko tho oplnion of your offico 
on tho follou1nc quost1on . CAll A ICCORDl!!R 
! [.SUE A tu\RniAG .. ~ LIC r :IiSI.: Tu AI~ AP. LICAUT 
01. P1\l ,JLifrATIO ... ~ Of' fJ.lJhl AIJPLICATIO.t.. li'IL.l.!:l.> 
llt ANOl'lL.:!H COU1r.1."'Y BY 'l1l£E AP LICAUT? Bvon 
thouc;h all raquirotlonts of Blocxl Toot and 
tho thruo a.ny wnitinc por!od aro mot . 

"I o.n onc los lng an apJ 11co.tion fra::1 
Pholps County ns Bnclosuro A. Could tho 
Rocordor of st . Cl alr o~ Godar or sano 
othor county isst1;o a. na..,rio.t;o liconoo on 
prosontat.i.on of thit.~ o.p.,l1ca.tion by tho 
npplicant?" 

Tho primary rulo of statutory construction 1o to ascortain 
and c i vo off'oct to tho la'7!:1a.kor::s' intont f roo t70rds usod, if 
poon1b1o 1 and to thL\t end , courts \'til1 loo!c loss to tho l ottor 
or nords of a. atatuto and coro to tho contoxt , oubjoct c nttor, 
consoquoncos o.nd offoct . Soe City of St . Louis vo . J3I.los 
Eraudis Coal C01ilpD.ny, 137 n.u. (2d) 668; nlao ·City of St . 
Louis vs . Popo . 126 s .w. (2d) 1201, 344 Jlo . 479 . 

Tho ~pocifio provision to bo conotruod 1s Soction 3364, 
pa.go 640 , La..\'IS of ll1o a ouri , 1943 , v1hich roads ~ 

"Provious to any rnarrinco in this sta.to , 
a licenao for thnt purposo shall bo obtainod 
fron1 tho offlcor a.uthorizod to iosuo tho 
oaco , and no ~rriaGo heroaftor contractod 
shali bo roco:nizod no valid unloss such 
11conso hno boon provio~ly ob ta.inod , and 
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unless ouch marr1ago 1s aolomnizod by n 
pornon authorized by l aw to solomn1zo mnr­
riaeoa . Doforo applicants for a rnnrrinao 
liconso shAll rocolvo a license; nrid boforo 
tho Rocoi'dor of' Doods "Dhall bo nuth'Orlzed 
~1osuo n liconso, tho ~artiOa t o tho 
mnrr!aGO oust , at l oCi:St ~hroo days bofore 
tho date thoy d0'31ro such I!conso to bo 
I;iu~~rooont an apPI!Cntlon for~o-
11consoo tho Hocordor of Doodo:- Upon 
tho oxpirci"tTOil of: throe e-nya atto1• the 
rocoipt of ouch application, a.uly oxocutod 
and oicnod , tho ftocordor of Doodo shnll 
1a::~uo tho liconso ~ unloDs ono of tho 
portion VT1th.d.ra.no tho o.ppl1co.t1on. £!:.2-
vidod. ho~ovor. that oa1d liconso uny oo 
l~suod on o.~or of tho Circult or probate 
court or a jud ;o t1Joreo.f 1n vnea.tion o.f 
tho County 1n \'Jhich sa.icl l1conso is o.ppliod 
!.'or, without vml tine throo dayo a a hero 1n 
prov1dod, ouch l1conso beinG i~suod only 
for good co.uoo sh0\'1n ~m by ronoon of such 
unu3UD.l cond1t:ons tl:.J to ~o.l<o :Juch oo.rr1ar;o 
adv1onblo . Any ~roon violntinc tho pro­
vioiona of this aocti.on oh.a.ll bo doomod 
cuil ty of n m1sdomoanor . Connon la. ., .oar­
r1ngos horoaftor contrnctod shall bo null 
and void . Prov1dod , ho~ovor. tr~t no 
mnrr1ngo sho.ll bo doonod or ndju:lr.;od 1n­
vo.l 1d, nor shall tho vnc.!1d1ty thoroot bo 
1n any way nffoctod on account of any 
\ nnt of author! ty in nny porn m oo aol onn-
1zins tho aa~o undor tho noxt procoding 
ooctiun , i f conouu·.mtod ,..1th tho full 
bolief on tho pnrt of t ho poraona , oo 
m~riod , or o1thor of thon; t~t thoy wero 
ln~fully joinod 1n aarrlo.co •" 
(First undorscor~l8 ours .) 

-. 

Thoro 1o no spocific roquiromont t hat oa!d a~pl1cat1on 
must bo obto.inod from tho rocordor 1n tho county thnt 1s suo::a 
tho marr1aco l1conoo , Thoroforo , we bol1ovo as a. proroouisito 
for oecurtnG a carriago liconno tho.t poroono nay obtn1n appl1-
cnt1ons for sn1d mnrr1aco license from any rocordor of doeds . 
Houovor, whon proporly oxocuted , said nppl1cnt1ons cuat bo 
f1lod with tho rocordor of dooda that iaouo:~ tho tual"r1aGO 
liconso . Th,o vory words used in Soctio!'l 3364 so 1nd1co.to by 
providinG thn~ boforo applicants ror n onrria.Go 11conoo shnll 
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rocoivo a marr1nco licon~o , t ho pnrtios to tho JunrriaGo must , 
nt lonst throo duys boforo t hoy don1re such runrriaGo licenso 
to bo usod , present an application f or tho 11conso to the 
rocordor of dooda . Thon, upon oxp1rntion of t hroo days t horo­
after , tho r ocoipt of such appl1c~tlon duly oxecutod nnd 
a1cnoc1 , tho r.Jcordor shall 1oauo tho liconao, whic!l clonrly 
1nd1catos thAt t ho suca rocordor tl~t roco1voa said appl1ca­
t lon for a c nr r1aco 11cenno tJ~oo days thoroattor shall issue 
tho license ., Thoro is no provia io;:. included 1n so.1d soc~ion 
t o authorize a recorder of doedo to rococnizo tho prooontat1on 
and f ilin£:; of oo.1d a.p;>licnt l on \""1t h aooo other r ocordor of 
doods i _ this sta te nnd thon to i aouo a onrr iago licon~o t o 
fHli a appl1co.nta . 

\Jo a ro 1ncl1nod to bol1ovo that Soction 3364 , supra, i s 
not arnb1guouo , curl thoro f oro , l eaves no- rooi!l f ol" conptruction. 
Tho courts hllvo ofton hol d t.l£nt r.'lllot~o t ho l nncuago of o. o to.tuto 
i s plain and ndmits or but ono monn!ng , thoro is no room f or 
conotruct lon. Soo C'llt!lln1no vo , IC.::moac,; City ~ublic Oorv1c e Com­
puny, 66 s .n. (2d) 920 , ~34 Yo . 672. To hol d any othor way 
than thnt tho application uust bo filod with tho roco~or 
i :JSu1Ilfi the 11conno flould l ond to utter cap.fus i on and o.bu.soo . 
Hnd tho Loc i s l ature , 1n onactinc Soction 3364, ou ra , 1ntondod 
that sai d application f or onrrinGO liconse should bo prosontod 
to any rocordor of doodn il.., tho s U:lto , nnd that i t wns not 
nocoaaary that it be prosontod only to t ho rocordor i oauiDG 
tho marr1ago l i conso , i t could hnvo s poclri cnlly provi ded so 
f or oaoo . Undor tho circum::1 tancos , \70 "';)ol1ovo that ~oction 

1 3364, s upra , c loo.rly ind1cntos that ·ouch np vlicntio f or 
"1ClrrinGO l iconso ohall bo procontod only t o tho rocordor 
io s uins tho liconao . 

COI;CLUSIOU 

Thoroforo , i t i s tho opinion or this dopat~toont th.nt 
applications for carringo liconsos , undor Section 3364, pn~o 
640, Lnns oZ U1csour1, 1D43 , iltwt bo prosontod t o tho rocordor 
of doodo thAt iosuos snid I~rriaco 11conso , nt l oaot throo 
do.ys boforoJ tho -dato ap!)lica."'l.ts doairo slli d marria.c;o liconso 
ohnll bo 1oau.&d , o.nd that sai d c.ppl1cation ony not bo prooontod 
to one rocord.or of docdo o.nd nnotho,.. r tJcordor of clood:; 1~.suo 
tho mnrriaco 11conso . 

J. E. TAYLOR 
Attor~y Gonora.l 

A~U e \TTJ.f 

Rcopoctfull y otibmittod, 

AUBR::Y R. IIAl.IDli.'TT , J r . 
Assistant Attornoy Gone nl 


