
dOGIAL S~CU11.ITY : 

Necessary that recipients of old age assistance 
continue to be residents of v1e state in order 
to qualify . 

Mr . Proctor N. Carter, Director 
Di vision of ~elfare 
.Uepartn...ent of Public Hedl th aud .. elfc:.re 
J e .. fer son City , 1Ji ssou.ri 

Dear Sir: 

F I ! t~ !ll 
/d;--

This will a cknm leu!_.e receipt of your request for an 
opl ni on , which r eads : 

"Several confusinr situati ons have de
veloped regardin~ residence of Ol d Age 
Assistance applicants or recipients upon 
which we 'l·iOuld like to have t he advice of 
your Vepartment . 

"Section 9407, 1t . s . ~o . 1939 as it rel ates to 
residence qualifi cations for Old uge Assist
ance r eaas i u part a s f o ... lows : 

" ' Pensions or old a~e assistance shall 
be f ranted under this l aw to any per 
son vtho : •P.-~·· 

" (3) has resided in the Stute f or f ive 
years or more tlithin the nine years 
i mmediately preceding application for 
assistance and for the one year next 
preceding t he date o: application for 
assist~nce .' (Emphasis Ours) . 

"The title to tue 1937 Soci a l ~ecurity Act, 
La ws of l~sso uri, 1937 , p . 467, reads in part 
as follo.,,s : 

" ' 1\H .1'\.;T to repeal Sections 1 to 30 in
clusive of a n \ct of t a e ~ifty-eiyhth 
General Assembly of 1-!i ssouri, found on 
pac,es 308 to 315 inclusive, Laws of Mis
souri , 1935 , providinr. for a ssistance for 
resiaents of the state. over the ae e of • 
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seventy years under certain conditions 
and requirements***'· (Emphasi s Ours ). 

"Section 9412 , R. S . f·1o . 1939, provides for 
reconsideration of a recipi ent ' s case and 
for changing or cancell ing benefits previously 
gr anted . Also Section 9411 provides f or a ppeals 
to the circuit court of the county in which the 
applicant resides . 

" ~Je are familiar with the fact that t he words 
' r eside' , 'resided ' and 'residents ' are 
el astic words and have been int erpreted by 
our courts in t he light , purpose and context 
of the statute in which such t er ms are em
ployed. It has been our construction of the 
Socia~ Security l aws that i ts purpose was to 
provide assistance for ' r esidents of the state ' 
a nd when it is determined that a recipi ent has 
abandoned his Mi osouri residence he is in
eligible to continue to receive benefits . In 
other words , we have construed t he statute to 
m~an actua l as distingu i shed from a legal or 
construct i ve r esi dence . This , of cour se , 
would not affect a recipient who is tempor a rily 
absent f r om t he st a te who ha s a bona f i de in
tention to return when the purpose of his 
a bsence ha s be en accomplished . 

"In vie\'1 of t no above and f oreF:oinc; , and the 
fact t hat the State Soci a l Security Law does 
not conta i n any specific provision for re
moving a recipient of Ol d Age Assistance , 
aft er origi nal residence eligi bilit y has boon 
onc e established , from the rolls when r esi dence 
in this state is abandoned , I would appreciate 
receivine from you a n opi nion a s to whether or 
not we are l egally correct i n our construction 
of the intent o1 t he l aw . I would a lso appr e
ciate r ecei ving f rom you an opinion a s to 
whether or not the persons i n t he follo\dng 
hypothetical cases are entitled to r eceive 
Old Age As sistance under t he residence r equire
ments of the St ate Soci a l Security Law. 

" ( 1) Mr . A . has lived in IJU.s sour i many 
years and s evera l years ago applied for 
Ol d i\ge As s i st ance . He wa s f ound eligi ble 
in all r es pects and pl a ced on the rolls . 

; 
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Two years aLo he \~ent to live ..-Ti th a 
daughter in California because she could 
r ive hi m a home and ca re . He intends to 
remain there permanently or indefinitely. 

" (2) Mr . X. has lived in I.:isso...tri for 
about 50 years and was pl aced on the 
Old A~e Assistance rollo upon attaininc 
the age of 65 . About 2 years ago he went 
to Florida to vi sit a son i ntending to 
return to Mi ssouri after the visit . 
~hile there he f ound he liked the cli mate 
and has decided to remain . 

n ( 3) f.:J' . Y., eligible for and duly en-
rolled upon the Old \[. e .. tssistance rolls , 
went to Arizona upon the advice of his 
physician. He intends to return to J.:is
souri if his health permits . 

" (4) l•.ii'S . 1.. ., eligible for and duly en
rolled upon the Ol d Ace Assistance rolls , 
l i ves with her four children who live in 
Texas , Arkansas , OHio, and New York . She 
stays about an equal amount of ti1ue \·lith 
each child . She has sold all property she 
formerly owned in I.U. ssouri and has stated 
that she cannot live by herself in Misso~ri 
as she i s physically unable to perform her 
household work . 

"(5) Mr . D., eligi ble for and duly en
rolled upon the Ol d Age Assistance rolls , 
went to visi t his son in \ashinbton about 
1 year ago . Recently he suffered a heart 
att a ck and now states he is unable to re
turn to Mi sso 1r i as he ca nnot travel alone . 

"(6) ?4r . c. , eligible for and duly en
rolled upon t he Old ~ge Assistance r olls, 
afterwards went to Utah after a criminal 
indictment had been f iled aeainst hi m in 
J asper County • . He now stateb that due to 
h is age and physical condlti on he is unable 
to return to ~~ssouri . " 

I 
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In passing on such matters , it is well to k~ep in mind 
sev~ral well established rules of statutory construction 
which are applicable in the instant case . One is that statutes 
are to be construed, if possible , eo as to harmonize and r ive 
effect to all of their provisions , which requires that in de
termining meaning of particular sections of' an a ct all other 
parts should be considered . See State ex rel . Cairo Bridge 
Commission v . Mitchell, l SJ. S . l . • (2d) 496, 352 l·.~.o . 1136. 
Another well established rule is that the pur pose of all 
statutory construction is to give effect to the Legislature ' s 
intention within the expression of tne statute , and hence no 
rule of strict construction which will defeat a statute ' s 
purpose can be applied to its bare l anguagt! . See Thorapson 
v . Glover , 94 Fed. (2d) 544 . Klso, State ex rel . 1ebster 
Groves Sani tary Sewer District v . Smith , 115 S . ; . (2d ) g16 , . 
342 t-10 . 365 , Another very i mportant rule which may be i n 
point is that, wnen a statute is ambiguous , the title may be 
examined to ascertain the act ' 6 meaning. See In re Graves , 
30 S , w. (2d) 149, 325 ~o . gag . It was hel d in the case of 
A. J . roeyer & Co . v . Unemployment Compensation Commission , 
152 s .w. (2d} 1g4 , 348 ~~ . 147, that,under the Constitution, 
title of a statute is necessarily a part·thereof a~d is to 
be considered in the construction , 

The Social ~ecurity Act of thi~ state provioes that a 
person must have resided in the state five years , or more , 
within the nine years immediately preceding application for 
assistance and for one year next preceding the date of ap
plication in order to qualify fo r old age assist ance , Section 
9407 , R, S . I\.0 . 1939, reads i n pa rt: 

"Pensions or old a r e assistance shall be 
granted under thi& law to a ny person who : 

* 4 * )~ ;;: * * * 
" (3 ) has resided i n the Jtate for five 
years or more within the nine years i m
medi ately precedi~g application for a s 
sistance and for tne one year next pre
ceding tne date of application for as
sistance . " 

The f oregoing statute requires one to be a reaident of 
t his state in order to qualify for such assistance , however , 
no place in the act does it speci f ically state what shall 
happen i f r ecipients, upon being placed upon t he roll , leave 
t ne state or abandon thi~ state as their r esidence, or what 

' 
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shall amount to £\,n a-bandonment . Therefore , it will require 
a construction of t he whole act to determi ne the l erislative 
intent about such matters . 

Section 9412 , R. S . I·io . 1939, requires a reconsideration 
of all benefits gr anted as often a s t he administrator deems 
it necessary . }l'urthermore, i f t he writer is not mistaken, 
the Feder al Socia l Security Board r equires a reconsiderat i on , 
by the sta te agency of every case receiving ol d age assi s t ance , 
every six months , whi ch is one of the prer equi sites for ob
t a ining Federa l assist ance in the payment of ol d age assistance 
gr ants . 

Under ~ection 9411, R. S. l-!o . 1939, any appli cant aggrieved 
by t he action of t he State Commission by t he denial of benefits~ 
in passing upon the appeal t o t he St ate Commi ssion may appeal 
to the ci rcuit court of t he county in which such applicant re
sides . The constitutional amendment authorizi ng t he payments 
of grants to the aged i n t his sta te did not in any manner 
restrict the payment of said gr ants to residents of this state . 
It merely gr ants t he Legislature the privileee of enacti ng 
le~islation for t he payment of old aee assistance . Section 
38 (a ) , Article III, Constitution of 1945 , reads in part : 

I 

"'l'he ~eneral assembly shall have no powor 
to er ant public money or property, or 
lend or authori ze the lending of public 
credit , t o any private person , association 
or corDoration, excepting a id in public 
ca l ami ty , and general l aws providing for 
pensions for the blind , f or ol d age 
assistance , * * * *" 

To say the least , the St ate Soci al Security Act is am
bi guous as to the necessity of a recipi ent of old age assist
ance reta ining a residence i n t his state in order to continue 
to qualif y f or such assistance . Therefore , we shall exami ne 
t he title to t he Socia l Securit y Act . we find t ho or i ginal 
St ate Socia l Security Act , pas oed by the 5Sth General Assembly , 
provicted for er ants to needy aged , pace 308 , Law~ of Mi ssouri 
1935 . The title to said act , in part , r eads : 

"AN tCr to provi de for , regulate and f ix 
the conditions and requirement~ for a s 
sis t ance for r esi dents of the 5tate over 
Lhe a( e of 70 years; .... -.. * t.< n 



Mr . Proct or N. Carter 

The 59th General Assembly of t he .:>tate of .Mi ssouri re
pealed the f oregoing State Jocia l Security Act and enacted 
i n lieu thereof a new act, paee 467 , Laws of ni ssouri 1937, 
which act has practically the same qualifications d S to the 
l ength of time one must reside in this state i n order to 
qualify for a ~ sist,lnce as was conta ined in t he a ct it re
pealed, with t he exception the new act no loneer r equires 
one to be a citizen of the United States. 

I t i s reasonabl e to believe tha t , since every state in 
the U.nion now has provided for grants to the aged , a nd in 
vi ew of t he fact one must have resided i n t his state a 
s~ecified period of time bef ore qualifyin~ f or a ssistance , 
it was apparently the legislative intent t hat only those 
persons who can qualify as residents of ~lissouri ar e entitl ed 
to benefits under the a ct . 

Ther ef ore , in vi ew of t he forecoin~ s t a tutory provisions 
r el a tive to residentia l qualifi cations f or certa i n persons 
under t he a ct a nd rules of statutory constructi on invoked , we 
must conclude that the General Asse•1bly in enacting the St ate 
5ocial Security Act only contempl ated that r esi dent s of this 
s tate shall be entitled to r ecei ve a ssistance under the act, 
and when sa id recipi ent s no lonser a re residents of this 
s tate they are disqualified to receive further assistance 
undt r the act . 

Just when a person, who has once resided in t hi s state 
a sufficient leneth of time to qualify for a grant under t he 
St ate Social Security procr am, ahall be considered no longer 
a resident of t his state a nd disqualif i ed to recei~e further 
gr ants i s very diff'icult to deter mine. "Residence" is a very 
f l exi ble term and has 1~ f i xed meaning applicable alike to 
all cases . 1'his department ha~ heretofore r endered a very 
comprehensive opinion defining t he words "reside" and "resi
dence" as used i n the St ate Socia l Security Act . That opinion 
was rendered to Col onel Allen M. Thompson , the t hen Commiss i oner 
of tho Old Age Assistance Division of t hi s state , under date of 
Sept ember 28 , 1935 , a copy of which you have in your file . 
'fherefore , f or t he purpose of this opinion, we deem it unneces 
sary to dwell at any great lenzth on such definit i ons , but 
merely r ef er you t o t nat opinion . 

~c have car efully searched the decisions in this and ot her 
states for a S.?eci f ic definition of "reside" or "resi <.lence , " ..1s 
it applies t o l aws pertaininL to grants for olu ace assistance , 



f·lr • • Proctor N. Carte:r - 7-

but regret to say that we have been unable to find wherein 
any court has ever been called upon to construe some . The 
Legisla ture has defined "resiaence" in Section 655 , R. S. Mo . 
1939, as follows: 

"The construction of all s t atutes of t his 
state shall be by the following additional 
rules, unless such construction be plainly 
repugnant to the intent of the J egislature , 
or of the context of the same statute : * * * 
the place where the family of any person 
shall permanently reside in this state, and 
the place where any person having no family 
shall generally lodge , shall be deemed the 
place of residence of such person or persona 
respectively; * * *" 

54 C. J . , Sections 1 and 4, pages 702 and 703 , in part, 
l ay down the general and a ccepted rule as to the elasticity 
of the wol~d "reside , " and hold t hat , while the word may 
occasionally be construed to mean a temporary place, it 

/ ordinarily means permanent residence . Said provisions read , 
in part , a s follows : 

"A . In General . An elastic words , often 
defined and construed by the courts , it 
is employed in a wide variety of sig
nifications , and its meaning has been 
variously shaded accordin& to the variant 
conditions of its application, for it is 
capable of different meanings , and may 
recei ve a different meaning according to 
t he connecti on in which it i s found . * * 
* * 

* * * * * * * * * * * 
"D . Continuity and Permanency. lhile it 
is sai d tha t the word may signify a 
temporary abi di ng , the word in i ts ordinary 
sense carries with it t he idea of permanence , 
as well as continuity, and et1braces the idea 
of fixed or permanent residence , to be con
strued as excluding the mere casua l presence 
of a transient , and i mpl ying a permanent 
abode as contradistinguished from a mere 
temporary l ocality of existence . Furthermore 
it imports a habitation of some degree of 
permanency, coupled with the home thoueht . " . 
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As stated by the court in Greene ct a l . v . Beckwith , 
38 Mo . l . c . 387: 

"* * * A mere residence of a tempor a ry 
natur e is not enough to constitute a 
man a resident of this St ate . It has 
been said tha t inhabitancy or res i dence 
does not mean precisely t he same t hing 
a s domicil , but that they mean a fixed 
and permanent abode , or dwelling plac~ 
f or the time being , as contra- distin
guished from a mere temporary locality 
of existence--Matt er of \ ~rigley , 4 Wend . 
602 ; s . c. 8 Wend . 134. * * * " 

(See also Reger v . Reger, 293 S. w. l . c. 420 . } 

hile i ntention to retain t his state as one' s residence 
has great wei Lht , the courts have held that t h is may be over 
come by a ctua l facts and mani fest appear ances . In r e Lankford ' s 
Estate , 197 s.w. 147, l . c . 148 , t he court said: 

"Residence is l a r c;cly a matter of in
tention . Lankford v . Gebhart, 130 Mo . 
621, 32 & . ~ . 1127 , 51 Am. St . Rep . 585 . 
Thi s intention is to be deduced f r om t he 
a cts and utterances of the person whose 
residence is in i ssue . * * *" 

(See St ate ex rel . Bl ackburn v . Smith , 64 Mo . App . 313, l . c . 320. ) 

Therefore, in vi ew of t he foregoi ng , we are of t he opinion 
that one' s residence i s tno pl ace where the family of any person 
shall permanently reside 1n t hi s st~te , or if he has no family , 
wher e he shall generall y lodge ; that a continuity of a residence 
is not broken by mere t emporary absence with intent of r eturning , 
or \''ithout a definite intention of abandoning such resi dence . 
That if he leaves his r esidence and while absent for ms the in
tent cf not retUrning,_ the continuity of hi s r esidence is broken 
as t houch he had formed the intent at the time of removing . One 
merely away on a visit or for one's health for a reasonable 
lengt h of time , possi bly severa l months or , i n some cases , pos s i bly 
longer , depending upon the circums tances , should not be disqualified 
for receiving old age assi stance under the St ate Soci a l Securit y 
Act . However, thi s is a matter within the discretion of the 
Director and Commission, and he should exercise such discretion 
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under t he particula r facts i n each case , since in all prob
ability t here will be no two identical cases . 

CONCLUSION 

Havi ng reached the foregoing conclusion, we will now 
answer your questions in the order requested. It is our 
opi nion tha t your questions Nos . 1, 2, 4 and 6 should be 
answered in the negative. No. 3 should be answered in t he 
affirmative. No . 5 should be answered in t he negative , un
less there is a possibility tha t t he recipient may improve 
to such an extent that he intends to and will return to this 
state . 

APPROV~D : 

J . E. TAYLOR 
Attorney General 

~aH : LR 

· nespectfully submitted, 

AUbR~Y R. HA}~TT, Jr . 
Assistant Attorney General 


