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---- r.iETROPOLITAN AREA 
PLANNING COM.111ISSION : Method of procedure in creating 

obligations and paying expenses . 

September 2 , 1948 

Honorabl e Bort Cooper, Director 
Department or Business & Adm1n1stration 
State Office Building 
J cffora0.1l City , 1Usaour1 

lJoar Zir: 

Rofcroneo is c.a.de to your request fox• an official 
o .. >l ~ion 0.1. t his c.fi'iee , readLlg as follows: \ 

"Gov~rnor uannelly has , bo executive order, 
aasiLOed the Commission created by· ~o 64th 
General Assembly under u . B. 423 . 
• ould you please ~lvo me your interpre­
tation ol Section 4, pa~e 3, lines 10 to 
12 inclusive o f H. B. 423, lth rcfervnce 
to tho following questions : 

•1. Is the restriction in tho clause 
constitutional. and binding? 

"2 . If the answer to quostlon one ia in 
tho affirmative, would tho law be colliplicd 
with When Illinois appropriates·a liko 
aroount or a greater amount to that of 
Missouri and makeG it av llablo to t~o 
joint commission? 1 

"J . I f the nnswer to quoat1on two i:s 1n 
:.he a 1'1'ir.a..a-clvc would the sa.'tle plan O.d'l:'" 
to the exponaiturc o.f th~ Y13sour1 appro­
priation that now appl~s to other divisions 
i n tho depax•tmon t? 

"4. I t the Answer to quc~ticn two is negn­
t1vo coul~ the a.z:tount of' ·&he Kiosouri 
appropriation bo expended !'or ite!%13 spoc1-
£1ed in the law 1n accordance with p l ans 
now app1y1ng to other u1v1s1ons and adjust­
l!lOnts be :::1ade by, and botltecn , tho Comptrollers 
of the two states, Illinois an~ Uissouri, nt 
the end o£ the fiscal year? 

•5. Can the Illinois Com:Uooion or the 
Missouri Co~losion act independentl y and 
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incur financio.l orl.iE q,ti'>'!S or DD.lst they 
work jolntly f or such obl ie&tion to be 
valid? 

"6 . \ ould the law expressed in section 4 
and laws expr oo..:;od el:Jowhero in rl1.saQur1 
statutes be complied with by each state 
assumin ..) and pay ln.; f or one half of each 
1inancial oblie;ation incarred by the com­
missions worklug jointly? i . e . : each bill 
would be spll 't e qually and two roquisi t ·iona 
mado, one f or one half the amount to U1ssour1 
and the other hal f to Ill inois? 

'7 . ill you pl ease sug est ono or more 
vl~s by wnlcn ~he law speci f ied above .~y 
be best complied with under t h e 1Usaour1 
Conatltutlon and 1Usoour1 ~tatutes? " 

\ 

House Blll No . 423 of t ho 64.th General Assembly, rererred 
to in your :u, tter of inqu iry, provides for the ap pointment of 
a metropolitan area pl~1n1ng co~ission t o cooperate with a 
simil ar con~iosion created by the General Assembly of Illinois . 
Such j c. int commission has bcon enjoined \71th tho duty of pre­
par!...'"l~ o. c o Jprchonsive p l an of ord\...._,ization and admii1istration 
for tho pl anning and development of tho area ' embracb1e the 
City o.f st . Loulo, East St . Louis , Illinois , and neighboring 
countioo O....! -. mu.ni cipal l tlco . .o are furthor informed that the 
64 t.l.'l l,jCnCral A,.:J3u~blJ- 0.1.' thO ~t .. U:;(; O f lfiS30uri hO.S appropriated 
the ~. of "25, 0JO . ~u or tnu c o.rlying out o1' such duties by 
the JU~uourl co::nio.:don, ar4d th;.11.t a like sum h as bocm o.ppro­
priatoc.. b:r ~ •• c Gc!ler .... l As semblJ o... ~.:."lo :> l;at;e of illi nois . 

I n this opinion , wo have assl ened numbars to the va1~ious 
phases theroor to cvn.:oru with the numbering accorded in your 
rO'}UOS t . 

\ 

l . 

Lines 10 to 12 oi' Soction 4 of House Bill l•o . 423 of the 
64th General Assembly read as fol1ows: 

• * * * but in no event shall the expendi­
t ures by the Missouri co~ssion exceed 
tho &l:lount of oxpenaitures by the commis­
sion of Illinois . " 

In t he fiscal nnnauo~nt ot the state, the eneral 
Assembly is supreme , barring constitutional prohibitions . 
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The General Assembly has seen fit to ~pose the l~tation 
upon tho expenditures to be m.a.uo by tho co;;.xnission to an 
run.ount equal to suc:1 expor~dituros ruaao by tho Ill1no1n com­
mission . e do not find any constitutional provisions that 
woul d s orvo to i_.vali<lai.e sucl. action by the General Assembly . 
\o , therefore , consider tho restriction constitutional and 
.bindlng upon tho lliJsouri commission . 

2 . 

\•e note that tho General .. ssombl y of Miasouri hns 
empl oyed the word ~expenditures " 1n tho l imiting c l ause . 
This word, ln its plain and ordinary no lUling, rel'ors to dis­
bursements or actual payments or the outlay of ~oney . The 
word "appropriation" has a distinctly different definition . 
Reading the entire Jection 4 of tho act, it is apparent that 
tho General Aaoombly has specifically l~ted tho outlay to 
be made by tho Uissouri co~~ssion to the amount si~larly 
expended by tho Illinois co~~ission. 

e, therefore , c ons ider that the ~ere ap~ro~riation by 
the General Asse\blJ of tho State of Ill:nois of an amount 
equal to that appropriated by the General Assembly of the 
Stato of Uis3our1 oul d , ot be in co~pliance with t Lis r estric­
tion , nor authorize tho ~issouri co~s3ion to spend all of 
i t s appropriation . 

). 

Question l:o . 2 havlug boon answered in tho no.;;ati vo , no 
inquiry remal~s to bo answered under parazrnph ) . 

e presume by this question you wish to be acvised as 
to whether the Missouri eo~ission may make use or plans pre­
viously formula~ea by other divisions of your department , and 
then it f inancial adjustments coul d thereafter be made by the 
Comptrollers of I l l inoi s and Ui ssouri at the end of the f1aca1 
year . 

We do not believe that tho Missouri commission, aa 
ost abl ishod undor House Bill no . L23, could delegate to sane 
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other state agency the duty of pr eparing the plans for the 
pr eparation of which uucn co~t~ss1on has been specifically 
cr ea ted . In accordance with elementary - r~lcs of law, powers 
vested in the state agency ma~ not be del eGa ted ~l the absence 
of specific author izati on or lii.troub}l bplied necessit y . Con­
s ider ing the act creutins 4ne Missouri commission i u its 
en t i re ty, the purposes for which created, t he power -given to 
the commi ss i on to empl oy necess ary admi n is t rative and techni­
cal services and the a ppropriation made by the General Assembly 
to di3char0 e such obli~atlons so incur r ed , it seems tile clear 
lntvnt to be that the Missouri commission persona~ly, and 
throu#l 1 t s own consul ting enployoes, do and porl'or m the 
du t i oe enjolnoa upon sac!_ cocr..1.isslon . 

5. 

Secti .>H 2 of the ac1; roaa.s as follows : 

"The cornmis sioners so appointed, i n co­
operation with commissioners or r epr esen­
tatives lawfully oesi•:;nated by tho State 
o ~ Illlno:s , shall : 

1 (a) .Prepa1·o a plml of organi zation and 
administration whereb~ ·the af~ected co~­
~itics of tho area may most effectively 
pl an and guide t~e dovelop~ont of tne aroa 
i n n:.a. t tors wh ic:L arc. of concurn t o tho area 
as a whole . 

"(b) Sub-~i t tLc p l an so prepare a to tho 
Sl.xty- .fi.ft~. General As octlDly . 11 

The quoted provisiorl of the a.ct seems to C01ltem1,lato that 
the two state commissions shall j ointl y prepare the organi za­
tion and a dmini stration plans ror tho area as a uhole; however, 
we do no t flnd anyth~ i n th& act t.hnt woul d preclude the 
Hi ssouri conn:rl.ssion, e.c tins ir1depen<ientl y in assembling the 
necessary data and makin~ the necosaary r e s earch, insofar as 
tho duties of such cot:1.11lsaion a.ft'ect the mc t r opoli tan a.roa 
located \,ithin Ltissouri . l ;:1 • .'act, Section 4 of tho act , 
author1zL.g the empl oyment of admin1s t r atl ve and tochnical 
empl oyees , tends to_ indice.to that the llissour1 commission may 
act 1nde1)e11den t ly in this re ; a rd . All obliga tions incurred, 
however, aro sub j ect to the r estriction ro.ferrod to 1n No. 1, 
supra . 
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6 . 

We boliev& that the method outlined ln pnraeraph 6 of 
your inquiry ls tho proper one to pursue in the Llcurr1ng of 
ool.t.c...atJ.ons a..'1d t'.t..ir p aJ·tc.ent . It woul d i:>o a 3trict compli­
ance with tho l~~atlon upvn the wi~nourl COL~sslon that 
ics ox~ondltures should not oxceeQ those ot tho co~2sion 
creat~d by the General Assembly or the bLate ot Illinois . 

~o bol l evo this paragraph of your inquiry to be 8.11SWered 
by Uo . 6 , :mpra . 

AP flOVED : 

J . £ . 'lAYLvh u =:o 
Attorney General / ~a7 

\';"fc'B : VL!4 

Respectfully submit t ed, 

WILL F. -ERRY , JR . 
Assistant Att orney uoneral 


