
CIRCUIT CLERKS : 
TRAl-:SC RIPTS : 
.F'EES : 

Circuit clerks may· charge 10~ per hundred words and 
£igures £or pr~ng and certifyi np the record proper, 
and 5~ per hundred word s and f i gures f or i nserting 
and certifyinf t he bi l l of except ions or abbreviat ed 
transcript of the evidence in cases on a ppeal t o t he 
appella~e courts . --------. 

May 21 , 1948 F I i. F D 

Honorabl e Mnrshall Craig 
Prosoeuttns Attornoy 
Missi ssippi County 
Charl eston, U1noouri 

Dear -S1rt 

Wo have your letter of rocont do.to wheroin you roouost 
an opinion froc this department on tho followin~ sto.tomont: 

"The Circuit Cl ark of this County desiros 
en intorpr at atlon of 5oct1on 1340~ ~ith 
roforoneo to foes of elorks of tho Clrcu1t 
Court . Tho quoation with which ho is 
confronted is tho foo to wh ich· he is 
ontitlod 'tllld.or this aoction nnd t ho notv 
codo whoro o.n appoo.l is taken in n civil 
co.oe . Tho prosont 1•uloo , as vto unuo1~s tnnd 
thom, nre thnt tho entire transcript ohn.ll 
be f ilod fli th tho c lor:c and quoo ti on then 
arises whctho~ or not the clark is ontitled 
to fivo cont f> por hurulrod words for thfl 
filing of tho tr~~ocript ." 

Section 13407, n. s . tto . 1939 , insoi'tll' o.s it rolntoo to 
your quoa tion , · provides ns follons s 

"Tho clerks of tho oovo:.•nl cll'cuit courts 
of t..'1.1o atato , and of tho c ourts of Co:Itlon 
pl eas , ~hall r eceive in all civil procood-
1nga tho following f oos for tho1r sorvioest 

"For maldns trnna.cr1pto for tho supr.:tmo 
court or eithor court of nppoals , for 
ovory hundred words . . .............. . 10 

"Providod , that 1n eountios containing leas 
tnan forty - fivo thousand inhabitant s , in 
casoa in which tho pnrty ap Jlyin1 for auch 
tranacript shal l furnish to the ol ork o£ 
o.ny circuit court , court of common pl oas , 

~ 
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or cr~inel court~, a typewritten copy of 
any bill of exceptions, or nny party thoro­
of , thon it shall bo the duty of auoh clork, 
at tho roouest of t ho party so applyinfl, 
to incorpornto such copy into such trane ­
cript, o.nd for tho part so i ncorporo.tod ho 
shall rccoivo only f ivo cont s por hundred 
nord::: und f i.:;uroo . " 

Since hli:::a1ss ipp1 County , according t o tho laot 
decennial consuo, contains a popul at i on of lose than 45, 000 
inhAbitants, it woul u como ~ithin tho pr oviso c~nuno . 

Soction 135, po.co. 393 , La ct: IIizsouri , 1943 , Which 
prescriboo tho dut ies o£ tho clol''c ln rospoct to transcripts, 
provides i n part a» foll~st 

"(a) vathin ninety (90 ) days aftor nn 
appoal io taken tho appollant ' shall propnre 
Ol' co.uso to bo propar od and filed v1i th tho 
cl erk of the tri a l court o. full transcript 
of t ho record i n tho co.uoo including tho 
bill of except i on . · hon said transcript 
of tho rocord has boon as roed t o by the 
parties , or by thG judze, tho clor!c of t ho 
triul court , undor ~ls hand nnd tho soAl 
of tha court, shall transc it sa id t ran­
script of the rocord to tho proper a.ppol­
lnto court: providod , howover ~ thnt t he 
o.ppollnnt ~nd roopon~ont~ or thoir o.ttornoys , 
may ncroo in wr1t1nc upon a.n o.bbrovinted 
or pnrtial tran~cript of t ho ovi donco , 
o1thor in narrntivo fore, or in que stion 
and n.."lotsor fol:'l:l , and tho Om!lO sho.ll be 
deomod a nd t akon no sufficient on such 
appeal, a.nd shall by tho clerk bo incor­
porated in tho tranocrlpt of tho r ocord 
and cortif i cd end transmitted by said 
clork to tho proper appollnto court , tn­
stoad of tho bill o: oxcoptions mentioned 
above . " 

Pursuant to the pr ov1s1ono of snid Section 135, tho 
Missouri Supremo Court has promulgated Rulo 1 . 04. This 
rule 1 in subsection ( e.). provides aa follows: 

"Tho di stinction botvoon the ' record propor ' 
and tho ' bill nf excepti ons ' for tho purposo 
of dotor.m1ning what nay bo submitted t o t ho 
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appellate court in a civil action appeal ed 
from a trial court i s abolished . .Tho full 
transcript of the record , for which pro­
vision is mado by Section 1 35 (1943 Act), 
except when otherwise agreed, shall include 
in the order filed or roceivod in tho 
t rial c ourt , tho ·ont1re evi donco , includ­
ine objections or r equests made as r equired 
by Section 1 22 (1943 Act), i ns tructions , 
motions, orders, rul ings , and other matters 
to which objection is taken , and shall sot 
forth so much of tho record , or rec i tala 
thereof , ns is nocossary for a det ermina­
tion of all questions presented to tho 
c ourt for decision , and such transcript 
shall bo deemed t o include t he b ill of 
oxce~tians uithin the me aning of Section 
135 {1943 Act). The full transcript shal l 
a l Ytay s include in chronolor;ical order tm 
pl eadings upon wh ich the action is tried , 
t he verdict , the findi nes of the c ourt or 
jury , tho judoment or order appeal ed from, 
motions and orders after judgment and the 
notice of appeal , t ogo thor with their 
respective dat es of fi lin5 or entry of 
record . In the evant that the trial court 
extends the time t o file t he t ranscript 
such order s and the da t es t horeof shall 
bo inoluded in tho transcript . If the 
respondent is dissatisfied with the 
appellant ' s transcript he may within tho 
time a llowed for servinG his brief, file 
such additional par t of the record as he 
deems necessary. u 

I t ni l l be noted that the court , by this r ule , has 
abol ished the distinction botwoen "record proper" and · "b ill · 
of exceptions" for appeal pur poses i n c ivil cases . However , 
we do not t h i nk that would affect t he quest ion hero . Said 
Section 135 requires the c l erk to pre~are the transcript on 
appeal. The transcript includes tho r ecoJ:>d proper" and "bill 
of exceptions . n Under t he foroeoing rule, the "record proper" 
contains the pleadi ngs upon ~hich the action is triod , tho 
verdict , the fi.nding of t ho court or jury, tho judgment or 
order appeal ed from, mo~tions nnd orders aft e r j udgment and . 
the notice of appeal, together ~ith r espective dates of filing 
or entry of record . 

Referri ng again to Sect ion 135, it will be found that t he 
"recor d propor" and t he "bill a£ exception:}"' (which may be 
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abbrevia t ed ) cons t i tute the t r anscr ipt of record , which is 
ce~tifiad by the clor k . This sect ion a l so see~ t o pr ovide 
t hat t he "bill of except ions , " or the abbr eviated transcript 
of r ocord , is lncorporatod in the t r anscript . 

Under Section 13407, supra. , tho_cl er'k is all owed t on 
cants per hundred rorda and fieuros for makin~ and certifying 
tho "record proper ." Unci or tho proviso c l ause of this sane 
section , the cl er:: io allovrod fivo cants for incorpora t i;n,g 
tho "bill of excopt1onsn in tho transcript . Fror.1 a reading 
of those sections , uo think t!~t tho same charGe r.ould be 
made for incorporatinc tho abbreviated transcr ipt of the 
evidence ac is o.llov·od for the full transcri nt of the 
evidence , r;hich is in the nb ill of exceptions , 11 boca.use t ho 
clerk does not have to , transcribe or copy tho bill of excep­
t ions or abbreviated bill of exceptions . He merel y hao to· 
i~corpOl"a t o it in tho transcript ar.d tho only other thing he 
has t o do with this part of tho record is to cert ify it . 
Appar ently the la\~nkern too~ the position that tho clerk 
should bo a lloTiod so~ethin~ for i nserting and certifying 
tho bill o£ exceptions as part of t ho record, and f or tha t 
reason , the said provis o clause cras placoa in said Section 
13407 , supra . 

COUCLUSIO!T 

From t ho forc0oinG, it i s the opinion of this depart ment 
that t ho cl erks of circuit courts in counties having loss 
than 45 , 000 inhabitants nre ontitl od to charco t en cents per 
hundred wards and fi[;ures for copyinr; nnd certifying the 
record propor and five conto po r hundred words and f1hures 
for incorporating nnd cortifyinr a bill of exceptions or 
abbrevintod transcript of evidence , i n a transcr ipt in 
cases which are appeal ed to the appellate c ourt s . 

APPitOVZD : 

J . E . 'i1AYLOR 
Attorney General 

T\'iB z VLU 

Respect fully submittod, 

TYRE \, • BURTON 
Assis t ant Attorney Genoral 


