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_.eFS : Sheriff is entitled to per diem provided in 
section 13411 , R. S . Mo . 1939, for attendance 
in courts or record. Fee is properly allowed 
to the sheriff and not to the deputy for the 
deputy ' s attendance . 
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Honorable Rnlph y. Du.gf:l ns 
Prosccutin0 Attorney 
SttTine County 
·1a:tlshall , "!i :J so uri 

. . ~o~ .. r . Du ··ginn: 
">: 

Th:s is in ropl y to your roquost for an opinion, r.'hich 
reads , in part , as follows: 

"A.ccordir"'t; to the ne•n• Constitution and 
the ~aws of ~ssouri 1945, tho 'horiff 1 s 
office ls placed on a salary basis ; the 
question has arisen as to whether tho 
Sheriff is entitled to receive t ho feos 
of h is deputies an~ also t he fees for 
him~elf while attondin4 c vurt ~n nc­
cordan( e with the order of the " ircuit 
Jud~e . Yo~r opinion in this re~ard 
would be .;roatly a.ppreci.nted . " 

~ho Constitution of issouri , 1q45 , Drovi des in Article 
VI Y ~ oc tlon 13, as follows: 

11 \11 state und county officers , except 
constables and justices of the peace , 
char~ed wit~ the ~Lvc~ti~ntion, arrest , 
pro~ecution, custoay, care , fc~dins , 
co~itmcnt , or transportation or per ­
sons accused p; or convicted of a 
cri~nal offense shall be co~wensated 
for tholr official sorvicos only by 
s alaries , and anj fees and charges col ­
lected by any such officers in such 
cases shall bo paid into th~ ~cneral 
revenue fund entitled to :::>ecoive the 
saruo • as pro vi dod by law. t-..ny ~ 
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vnrnod by uny ~ of:icoro in civil 
.at"vors :..E.l ;,e rota.i"'led E::f. ~ ~ 

nrovidod by !!E· ' ( ndcrscori ng ours . } 

The ,63rd '"'"'nol'n.l .• :;no l.)ly c,.actcd I ou.so Bill ~ o . 8~9 , 
Laws o~ Fis~ouri . 19~5, ~ectlon 0 of ~hich porta:ni~ ~o the 
duties of ohcrif£s in thir~ closo counties provides that 'e 
oho.ll reto.ln o.ll foes colloctcd by him in civil Mnttero . " 

"Lndor date o... Januc..ry 3 , 1947 , m, opinion from this off lee 
( 1lson) wo.:.~ ae~.t to t he Honorable John . • ·v .. •rsole . Prosocutin .... 
. ttorncy of r ohin ·ton vounty, which held tLat t'1o fees for 
attendi nG ccurt o or record were in the nature of civll corvic~s 
and , tlJ.ereforo , aid not viol "lto t : .. c p rovisions of ection 13, 
"rticle '"I of the Co:r.stitutlon of •issot.ri , l945 , rolati~ to 
tho off leers ' dt;ttles in com cct1on w ... th criminal matters arid 
thclr pa;) thoro!'or. 

nshin~ton County lv a county of the third claoo , and, 
no such, the d'-tl& ... and componontion of sherl!'fo und their 
deputies are covered by ·ou!le Comrni t tcc . )ub~tl tuto for T"'ouoc 
N.ll .. o . 872 , Lo.ws of' isoouri , 1945, pa:;os l f-4'/ to 1. ... 50. 
ouovcr , o.n c;::o.rulno.tion of tbo;Je reopecti vo 'Provlsionn in 

cot!Ilt:oo of tho third and fourt h clasnes sho ,s the_t "o be 
cubotantio.lly tho f>n:-lo , no t:.h .t tho opinion r"forred to a 10ve 
is eq~~lly applicable to both classes . 

There, nl..,o t..p ) Onz'O vO ~e a qu&sti•J ... ac to \t! o 1 tho f'oos 
shoulc bo pu1d for. a. cioputy nheriff • s attendnnco in o. court 
of record . 'ceLlon 13411 , .s • . o . 1939~ ~endc , in part , ns 
follo\:G : 

"Foos o f :..heri!'fs shall bo allowed for 
their sorvices as follo~s : 

'T Ol.' aLtendin each c >Ul.,t of' record or 
crl1in.1l court and f'or each ca.eputy 
nctuall~ emplo~od in attendance upon 
ou.ch com"'t tl •e nUL1ber o f ouch deputies 
r1ot to o~;:ceec three )Or day • • • • • 3 . 00 

You will note th~t 
f'or .fees o: uu eri.ffs .-

* ~:-

ection 1 3411 is a statuto providin .. :. 
:he corwonsatlon of deputy s h eriff's in 
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th.:rd c1nss c ounties is prov.!.dod for i. ouse U.11 Uo . 899 , r,aws 
of i.!ls.Jouri , 1915 , pnc;o 1 562 , unecr )action 2 of th1.t bill . no­
whore is t h ere mention of a fee to be paid deputy sheriffs for 
atteridi~ court . It is a r,onorn1 rul e of la~ t hat in order for 
an o('.fi cer to hnvo aut '10ri ty to c '1argo a .fee for 'l£is services 
L.o nust be. o.:.>le to -::>oint to t he -statuto authorizin._: s uch cll .... r go . 
(' oaa·. o.y County vs . · i c dor , 129 ~ • •• (2d) c157 . ) A S there is no 
statuto authoriv.inG po.ym.ont· to tho dopui;y sheriff fo1• attondance 
in courts of record, "e boliove that the 3 . 00 p e r diem pro­
vided "'.Jy .action 13411 for t 'lc attenC:.ance of t he doputy should 
properly be allowed to t he ::.heriff of the c ounty. 

v0.1C1USi vn . 

It is t'lo opinion o f thi.. ... copartmcnt t hat t he ~horlff is 
ontl tlod to t: ... o per eicm provlc.,:ed in Section 13411 , .• • o . 
1J39 , a.nd t hat t :'lis al1o•n:mco is not in contravention or t>.I•ticle 
VI , ·,ect.i.on 13 of t:..e Constitution or Uisso t....r1 , 1945. !.'h o feo 
is properl y allo .. od to tL.c ::horlff and not to the deputy for 
the '~eputy r s a ttendance upon SkCh courts of record . 

Respectfully submitted, 

J .-~ • ~ TY 
Assi~tant ~ttornoy tOnoral 

J . • T\'lL .. ' 
A ttornoy .. , et .. cral 

J RB: . .,l 


