
AGRICULTURE : it i::> iawful to sell colored oleomargarine in the 
O:WOI:ARGARINE : State of r.issouri . 

June 29, 1948 

Honorable 1\ . fa.. sterly 
~ssistant Prosecutin~ Attorney 
Jasper County 
Joplin , itls.:ouri 

Dear Sir: 

_____ .., 

This is i n reply to your l et t er of r ecent d:.- ~e requesting 
an off i cial opinion of this dcpart~ant and readin , in part , 
as .iollo~-s : 

~One of our l ocal grocers has been advised 
b) a large manufacturer of col ored ol eo ­
Margarin that there is no State l al l i cit­
i ng hio r:aht to sell colored ol eo i n t · a 
co~uni.ty and. t hat by obt n:ng the neces­
sary ~ederal licenses ther e is no cri ·nnl 
liability in connection with such salec. 
This groc~r has called on me for an opinion 
aud i n viow of' the variou~ conflicting 
vtatutea O- t i a matt&L , i trould appr eciate 
your' aavice . 

"I y a ... tentl.:>•1 is particularly c al led to 
Scctlon l4v7J of the Revised ..,t'tute of 
193~ , but ~ _ _. not entirely sati sfied with 
~Y interpretation o£ this statut since it 
~oula appear ~hat if this l aw woul prevent 
tic .erch~t fro &ellin colored oleo it 
would also )r~vent even a house\i e from 
mixi n• a rtificial color i:i~to her tr.a r garin. ~ 

Tho sectlone, OJ. t he la to be COtl ... i J..ere 
your request ar 6Cvions 4776 , 14073, ~ 47 
Sucl s ections provide HS follows : 

ith regard to 
' ~ . s. 0 • . 1 s 39. 

oJ ction 4.776 . n .hocv r mrul;.;.fc....:tures out 
o~ any oiCaginous substances , or any com­
pounds of the same , r esembling butter i n 
appearance , manuftct~red froA c ttle fat 
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or hog fati or such substances heretofore 
known as o eomarearine, oleo, oleomar­
garine oili butterine, lardine , euine and 
neutral , a 1 lard extracts and tallow ex­
tracts and all mixtures and compounds of 

· tallow! beef fat, suet, lard, lard oil, 
vegetable oil, annatto and other coloring 
matter , intestinal fat and offal fat, other 
than that produced from unadulterated milk, 
or cream from the same, any article de­
signed to t ake the place of butter or cheese, 
produced from pure, unadulterated milk , or 

· cream of the same, or any article made in 
imitation of butter, or When so made calcu• 
lated, or intended to be sold as butter or 
for butter unless said manufacturers shall 
pack said imitation substitute in firkins, 
tubs or wooden pr paper packages, with the 
true name of said imitation substitute clear­
ly and indelibly br~ed, marked or labeled 
t hereon, or whoever shall sell or offer for 
sale t he same as an article of food unless 
said imitation sub~titute i~ properiy packed 

· in firkins, tubs or wooden or paper packages• 
with t he true name of said imitation aubati• 
tute clearly and indelibly branded• marked 
or labeled thereon shall·be guilty of a mia· 
demeanor, and shall on conviction thereof be 
confined in the county jail not exceeding · 
one year, or fined not exceeding one thousand 
dollars, or both." 

Section 14073. "No person shall combine any 
animal fat or vegetable oil or other substance 
with butter , or combine therewith or with 
animal fat or vegetable oil or combination of 
the two, or w1 th either one , any other sub­
stance or· substances whatever, any annatto 
or compound of the same, or any other sub­
stance or substances for the purpose or with 
the effect of impart!ng thereto a yellow color, 
or any shade of yellow! so that such subati- . 
tute shall resemble ye low or any shade of 
genuine yellow butter, nor i~troduce any such 
coloring ·matter or such substance or substancea 
into any of the articles of which the same is 
composed : Provided, nothing in said sections 
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14072 to 14084 shall be construed to pro­
hibit the use of salt and harmless coloring 
matter for colorin~ t he substitutes for 
butter manufactured for export or sal e out­
side t ho state . No person shall, by him­
self1 his agents or ~mployees! produce or 
man~·acture any substance in mitation or 
semblance of natural butter, nor sell, nor 
keep for sale, nor offer for sale, any imi­
tation butter made or manufactured, compounded 
or produced in violation of t his section, 
whether such i mitati on butter shall be made 
or produced in this state or elsewhere. This. 
section shall not be construed to prohibit 
t he manufacture and sale, under the r egula­
tions hereinafter provided, of substances de­
signed t o be used as a substitute for butter , 
and not manufactured or colored as herein 
prohibited." 

Section ~· "That f or t he purposeg of t his 
section certain manufactur ed substances , cer­
tain extracts 1 and certain mixtures and com­
pounds , including such mixtures and compounds 
with butter1 shall be known and designated as 
'oleomargar1ne ,' namely: All substances her e­
tofore known as oleomargarine , oleo, oleomar­
garine oil butterine, lardine , suine , and 
neutra l; ail mixtures and compounds of 'oleo­
margarine , oleo , · olcoMargarine oil, butt erine , 
lardine , suine , and neutral; all lard extracts 
and t allow extracto; and all mixtures and com­
pounds o£ tallow beef , fat , suet, lard, l ard 
oil, vegetable oil, annatto , and other color­
in6 matter , intestlnal fat , and offal fat--if 
(1) made in imitation ox· sembl ance of butter, 
or (2} calculatea or intended t o be sold as 
butter or for butter, or (3} churned, emulsi­
fied1 or mixed in cream, milk , water, or other 
liqUld, and containing moisture in excess of 
1 per centum. This section shall not apply 
(lJ to puff pastry shortening not churned or 
emulsified in mil k or cream 1 and having a melt­
ing point of one hundred and eighteen degrees 
Fahr enheit or more, nor (2) t o any of the fol­
lowing containing condi ments and spices: Salad 
dre~sing , mayonnaiae dressings , or mayonnaise 

• 
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products, nor (3 ) to pharmaceutical prepara­
tions . Oleomar~arine made and manufactured 
from tho ingredients, commodities or combina­
tione thereof herein named and set forth 
shall be sold or offered for sale only when 
the containers or cartons thereof have printed 
thereon the wor d 'oleouar earine.' Any person, 
firm or corporation violating any of the pro­
vis ions of this section shall be deemed guilty 
of a misdemeanqr and upon conviction thereof, 
fined not less than fifty (450 . 00) dollars not 
more t han two hundred ( 200. 00) dollars , for 
each and every offense." 

, ' .. 
Section 1..776 uos epacted ln its present form in 1887 and 

is found Laws 1887! page 174. The emergency clause of such 
act provides as fo lows: 

"The fact that t he business interest of the. 
state of hissouri i s suffez:rin~ by the prohi­
bition of the manu£ actur;e &nd sale of butter 
substitutes t herein, creat es an emer gency 
within t he meaning of the constitution; t here­
fore, t his act sl~ll take effect ann be ln 
force from and after its passage . " 

From the language above quo ted , it i s clear that in enact­
i ng Section 4776, ol eomar garine was considered by t he Legisla-
ture t o be a butter substitute. · 

Section 14073 was enacted in 1895 and is found Laws 1895, 
page 26, Section 2. In tho cs.se of Bockstruck, 136 J.lo . 335 , a 
conviction under this section was upheld Where the evidence 
showed that yellow oleomarciarine was sold. In the case of State 
v. Swift & Co . , 273 no. 462 200 3. I . 1066, the Supreme Court 
held t hat this section prohibited the sellinc , keeping for sale, 
or of fering for sale of oleoHargarine col ored to r esemble butter. 
Under these holdi ngs of the Supreme. Court, t he provisions of 
~ection 14073, prohibitin~ the sale, keeping for sale, or of ter-

·ing for sale of any oleomargarine colored to resembl e butt$r , 
constituted an exception to Section 4776, in to fQr as ~ection 
4776 permitted tho sale of oleomar garine colored with annatto 
and other coloring matter . 

Section 4778 was enacted in 1929 and i s found Laws 1929, 
page 107, and was enact ed some t !1irty-four years after Jection . 
14073 was enacted. • general rule o£ s t atutory construction is 
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found in State v. Carol ane Products vo., 144 s. . {2d ) 153, 
1 . c . 156, where t ho Supreme Court s d:. 

"'~fuere there is one statute dealing. with 
a subject in genera l and comprehensive 
teras ~nd another dealin~ with a part of 
t he sumo subject in a more ~inuto and 
definite way , the t wo should be r ead to­
gether and harmonizao , if ,possible , itb 
a view to giving eff ect to a ~onsi~teut 
legisl<-<.tive policy; but to the <.;xtt;nt of 
any necessary repugn~ucy between them the 
special lrl l l prevail over the general 
statute. - acre the speci a l statute i s . 
l ater , it will be re~ardc~ as an excep­
t i on to , or qualific~tion oZ , t he prior 
gener al one ; t rid \mer e t!.c.. gc.mcral ac't is 
later, t he s !->s ci al l'lill be construed as 
remaini~ an exception to its terms ' un­
les s it i.s repaaled i n e>:press \VOrds or 
by necessary i " .. plicat i on. t .uotoc tlith ap­
proval in t he case of St at e- ex r ol • Buchanan 
County v; r'ulks , 296 lro . 614, 247 o.~ . ll . 129, 
loc . cit . 1.32 . n 

Si nce Section 1+778 is a stat ut e \;hich deal s spckifically 
and in det~il with oleomar garine en was enacted l~ter than Sec­
tion 1407.3 , l.'e ·believo t .at that. "Jart of S~ction 4778 reading : 

" ~ ~- :.;: Ol eomargarine made and manufac-
tured f ro. t he i n,Gr eo.ients, commoG.ities or 
co.:Ibinations ... hereof herein named an<! set 
forth shall be sole\ or o.rfered for sale 
onl y when t !1e containers or cartons t hereof 
~ve print ed t hereon t he word ' oleomar garine.' 
~- * f 

constitutes an exception t o ction 14073 , i n s'o f ar as Section 
1407.3 prohibits t~e ~ale o~ oleornar; arine ·hi ch is colored yellow, 
and that Section 477~ makes lawful t he s ale o! oleomargarine which 
has been colorec! y E::J lo !If i f t re contc.iner of t he oleomargarine has 
printeJ. t hereon t he -wor d ~'ol(;., omargarine . " · 

• 



... <• 

Honorable R. A. Esterly -6-

C )l~CLUSIOU 

It is the opi nion of this departmcnt'th~t it is lawful 
i n the State of J.Tisaouri to sell oleo art arine which has been 
colored yellow when the containers or cartons thereof haYe 
printed t hereon the word "oleomargarine." 

APPROVED : 

J. E. T~ttott 
Attorney General 

CBB :HR 

Respectfully submitted, 

C. B. BURNS, Jr. 
AssiGtant Attorney General 


