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An employer , under the terms of Section 
3707 , Laws of Missouri, 1945, page 1998, 
must pay the sum of ~100 .00 into the 
Second Injury Fund , where an employee 
suffers the total , permanent loss of 

1 the use of an eye , resulting from two 
acc i dental injuries . 

JU..."'lO 29 1 1948 

Hono:!.•able Sponcor H. l ivens 
Director 
l) i via ion of lorkmc:m ' s t..o.lpensation 
Jef_erson ~ ity , l~souri 

Dear· l t• . r i vena: 

Thio ill ackno1led~e your rcqu~st to~ is 
Department , for an opinion construing Section 3707, 
Article 2 , \.ihapter 29 , H . ~ . Uo. 1939, as re- enu.cted , 
Laws of Missou:c 1 , 1945, parte 1 996 1 1 . c . 1998, lth 
respect to tho pa~ont by wn enployer of the sum of 
ono ~undred dol lurs ( 100 . 00 ) i nto the Second Injtu7 
.r und , upon the totol , perna..'1.ent loss of too uso of, 
~L eye , a f oot , a log , an arm or a hand by an amployee , 
for the total or permanent los e of tho uae of any nuch 
rlOmber . 

Your letter states tht...t your !.lep'U"t :ent i-s 
co!lD ide ring a case where an employee has l cs t tl.e 
~otal and porma~ent vision and use of one eye . 1be 
facta , us you state thom, r oveal. that the employee 
by reason of a previous injury suff ered the loss o1' 
1;,;::% of the WJe of one eye, and that by a aub aequont 
second injury, the employee has auf£crod, and does 
now suffer, eo;: l oss of the vision and use of the 
swne rsye . 

Your le tter is as follows : 

11 In connection w1 th tho Second Injury 
1 und provision of the i;;....;O"J..ri ~:ork­
mon ' s Co,"lpensation La' (o:;ectlon 3707 , 
hovlsod Statutes of t!issouri , 1939 ) , 
I ask yo~ opinion on the fol iowin 
problem: 

"Should the payment of ·100 into the 
Pund be reque3ted in the caae of an 
empl oyee uho has lost 88 per cent of 
the vis1oh of an oye due to an acci­
dental injury, the 12 per cent l oss 

---
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of vision having been SU3tsl. ned previo 
to tho injury in question. 

"I am concerned because the section cover­
ing the Second Injury unci aeema to limit 
payments only to when the resultant inJury 
is ' total, permanent loss of une of ' the 
members listed nuo to any one accident. 
On the hypothetical caGe above , on which 
rrr:r question is premised, tho fact is that 
the employee hns cotnpletely lost the sight 
of one eye ond is , therefore , a potential 
permanent total disability (considering the 
fact his other eye might be lost). This is 
the type of case th"t the Second Injury und 
is set up to take care of . Apparently, how­
ever, in spite of this fact a contribution 
into the Fund 1s not indicated. 

11 Aa I view it , there may be one of three 
conclusions: (1) no payment o ~e at all ; 
(2 ) total p~nt of 100; (3 ) payment 
on a pro rnta basis, i . o ., 80 por cent of 
..;-100 or $88 • " 

Your difficulty appears to be that you assume , 
under the ter.ma and meaning of said SectiOn 3707, the 
total and perma.."lent loss of one eye by thl::J enployee 
muat h ave been the result of one accident before the 
e:rnploy&r may be req ired to p~ the said sum or one 
hundred dollars ( ·100 . 00 ) for the Second lnjUI7 Fund 
mentioned in said 5ection 370'1. 

1 945, 
ing : 

Section 3707, h . S . Mo . 1930, Lars of isaouri, 
page 1996, l . c . 1998, states , in p1rt , the follow-

" (a) All cases of permanent d.lsabill.ty 
where there has been previous disability 
shall be compensated as herein provided. 
~ *" * "·· 

We thUD observe that in the first sentence of 
Section 3707, WhiCh we may very appropriately denominate 
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the "Second Injury I·'und Sta.tute11 , the Legislature designed 
and effected its intent to provide compensation f or cases 
ot permanent disability cou1ing under the Second Injury .. und 
Sta.t•.1to , and that to effect such event there mus t havo been 
a provious injury . It in conceivable of course ·that a 
total, p ermanent loss o!' tho uso of any momber named in tlD 
stotute mi ght resul t from one accident, but if no , it could 
not come within the terms of tho Second Injury .1.\lni Statute, 
either aa to the payment of compensation to the edployee , or 
as to tho pay:roont of tho one hl.mdred dollrs ($100. 00 ) by an 
employer for the bonofit of said fund on acco~t of it be­
ing a total, permanent loss of the use of such member . The 
Second Injury l'und Statute and its .full conditions and terms 
are necessarily ~.~ased upon the1•e having boon n. previous in­
jury. 

Section 3707, Laws of lfisoouri ,_ 1943, pa~e 1068, 
as a re- onactiilent of Loction 3707, 1 • • u . Uo . 1939 , repealed, · 
does not say, nor doos the present enactment of Section 
3707, Laws of Missouri, 1945, l . c ; 1938 , say that the 
"Eotal , permanent loss of the t.wo o.f" the member named 
must bo duo to any ono accident , as presupposed in your l et­
ter . That part of said ~action 3707 covering the sub Ject 
upon which your request for this opinion is based, requir­
ing the pay~~nt 'of the stun of one hundred dollars ( ~100 . 00 ) 
for the Socond Injury ~ und, states: 

"·r ~ * Bvery enploycr in avery co.se or 
total , permanent loss of tha use of. 
one eye , one root , one l eg, one am, 
or one hand ~ in addition to t he com­
pensation as provided for in this act 
ahall pay into the Second Injury Fund 
provided .for horej~, the sum of one 
hundred dollars for tho total or per­
manent loss of the us~ of any such 
member ; -11- "" * 11 

• .. 

This presupposes, and in fact conclusively denwmds , 
when read 1n connection with the f irst sentence of Section 
3707 above quoted1 th t there must be a second injury, in 
order to constitute a "total, permanent ·loss of tho use of" 
any such member before tho payment of one hundred dollars 
( noo .oo) is required • . 

You s tDto very clearly in your l.e tter that the em­
ployee in the 'case being considered has sustained a total, 
permanent l oss of the uno of one eye due to two accidents , 
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in the first of which he sufforod a l oas of 12% of the 
vision of his eye and in tho oecond injury he has suf­
fered the loss of sa; of t~e vision of the same eye , 
tho two constituting a total , permanent 100~ loss of the 
use of the eye . This , wo believe, makes a conclusive 
state of' . facts , under said Section 3707, requiring the 
payment by tho ere.ploycr of the sum of one lnmdred dollaro 
( ~oo . oo) for the ~econd Injury . und . 

We noto in your letter that you soom to fear that 
there could only be o. total , permanent dioabi:!.lty here in 
the event the employee Eentioned should lose the vision or 
h ie other eye . We think you should not be concorned about 
such ..._ possibl e state of facts . 11' tho employee should 
lose his other eye , it might invol ve many other conaitions 
than those involv·ed .3.ere , upon, perho.pn , on entirely dif­
ferent injury, and , indeed, tt~ application of another 
statute than tr£ one being horo considered. 

llere , however , nG do hu.vo a total , pel"manent l o3s 
of the use of 11 ono eye" by the e_ployee as the rccult of 
two accidents . That is at~1 ic1cnt , and all that 1s nocos­
sa~J , under said Section 3707, to roqulro tho ctployor to 
pay t!.&e sum of one hundred dollurn ( 100 . 00 ) ~·or t'he ~econd 
Injury Fund. 

We also note in your letter thut y~u believe there 
-d--;ht be u total payn19nt of los~ tho.n one hundred dollars 
( 1 00 . 00 ) t .. pon tho determination and find1ng of fact that . 
an employee hu.a auf.fci·od c pur con tage of loss of a m~mber 
t.lentloned in tho s·tn.tute of le~w than 100%. aid ~action 
3707 doeo not provide for any pvrcentn,,;o paym<Jnt of l ess 
tl..an one l:und1 ed dollars ( 100 . 00 ) , noi· do<,s it provi de .for 
tho po.:ynont of nny sum bs an employer into the Second Injury 
Fund by the employer unless the loss o.f t~ uso o.f . one of 
the members mGntloncd in said wection 3707 be a total or 
permanent disability. 

~ 

'!'he Appellate Courta of 1;his State have L."'l many 
decisions hold thut thG compensation h s of this State 
shall be liberally coiUJtruod . uur "".l)rL'"lSfleld Gourt of 
Appeals in the case of Daug..~orty vs . City of .onatt, at 
al., 192 S. W. (wd ) 51 , l . c . 55, on that qu oatlon anid: 

"~ oil- {!- Co:nponsation l aws munt be g iven 
a liberal construction Ln favor of the 
employee . * * ~ " . 
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Our St. Louis Court of Appeals in the case of Riea 
vs . Pl umbing Co ., ,l OG s . 'I . {.c,;d } 4:80, l . c . 489 , on tho ques­
tion of the principles t o bo considered 1n tho construction 
of co rtpensation laws , said: 

"* * '"' and the further principle that 
the law should be liberally const1•uod 
l1i th a view to the public welfare . 11 

The orkmen ' s Compensation Laws of t his State are 
designed to reliove on injured employee of the burden and 
nece~sity of bearing tho cowt and consequencea of disability 
cau3ed to employees by reason of accidental 1njuriea s~ l .er­
ed by them :'lile 1n the course of the~ employment , and to 
place the burden of compens~tion therefor upon industry. 
'l·he Secona Injury Fund as provided for in so.id Section 3707 
is a pDrmanent fund made up of payments by employcro under 
certain conditions fixed by said Section 3707, to be hold 
in tho custody of tho State Tr~asurer of this St a te, and 
as compensation to be distributed by the Compenaation Gom­
~ssion undor justifiabl e and lawful conditions or fact . 
These la s have become , and are , representative of the pub­
lic policy of this State, in regard to orkmen' s Gompenaa~ 
tion, und are to be liberally construed to effectuate the 
intent of the Legislature 1n passing su ch lawa • 

. Said So9tion 3707 prescribes the basic f acto upon 
which the p~ent of the named sums into the Second Injury 
Purd shall be made by employers . One is that ~ when the 
total , permanent loss of the 4Se of any one member named 
thcroin shall be su:f.tered by an employee fitom a second in­
jury, h is empj_oyor shall pay into the Second Injury .t''und 
the sum of one hundred dollars ( 100. 00) for such total 
01 .. permauent loss of' the ULJO o"' .., ch member . This~ we be- · 
lieve, 1s that sort or cane . 

COUCLUSI ON 

It is , thererore , the opinion of this Department 
t hnt an e1:1ploy~ nwt pay the sum o'f one hundred dollars 
( ioo.oo) into the econd Injury .Una. a~ provided in 
Section 3707, Laws of 1ssour1, 1945, page 1 9 a, tor the 
total or permanent loss o:f the use of' any such member , 
where an employee su£fors the total. permanent loss of the 
uoe of an eye , such employee having lo t 12s; of the vision 
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of an eye by a previous accidental injury. and the lose 
of 88~ of the vision of the same eye bJ reason of a 
second accidental injury. 

APPROVI<l> : 

J • E . TAYLOR 
Attorney Genex·al 

GWC rir 

r 8S,l)OCtfully SUbmitted, 

GEJRGE W. CfiOULh~ 
Asaistant Attorney General 

• 


