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SHERIFFS: .. Sheriff transporting veteran to veterans • hospital 
pursuant to order of probate court and paid 5¢ per 
mile by Veterans ' Administration is not entitled 
to additional 5¢ per mile from county. 

Novonber 30; 1948 

Honorab l e Charles E . 
ProsecutL1~ Attorney 
Lawrence County 

Ginn 

:t . Vernon , 1..is:J:)uri 

ilear Sir : 

This is in answer to your letter of recent date request
inb an official opinion of this department and reading as 
follows:· 

"Under the above act , our Probate Court 
recentlJ con,i tted a v~teran to a veterans • 
l.>o spital at Li tt ... e Rock, 6 r ·an sas , de livered 
copy o.r tho eo·:uni t!:lent to our sherifl , and 
ordered h~ to tran8ler the veteran to such 
hospi~al wLicu tho sheriff did . The ~cterans ' 
Administration , or other like agency, allowed 
the sheri£f tho ~· of five cents per nile 
for thls trip . He billed the court for an 
advitional five cents per milo as he is 
t;..ntitlecl to receive ton cents per .nile in 
civil cases . ~u far t~e county court. has 
t1 ttlheld paymtc~nt of t~.<. addl tional ... ivo 
cents p r mile on the teeory that the sheriff 
h&d boon fully paid by tho a~~inistratlo~ . 
;4e .ould like an opinion .from your depart
ment as tv whothcr or not the ~~crifJ..' is 
enti~le~ to the flve cents per =lle , so 
tr ... at .i.f he is so entit.leu , tho court may 
pay him for sucl ... milC;aue . " 

Jectlon 17, Laus of ~isno~ri , l y47 , Vol . I , page 4. 
provides tl:l.a t .in proceodi.nGo undor tho laws of tiisso . ..ri for 
the co.~1.i. tme . .-1t of a person allet.ea to be of unsouna :mind or 
othornlse L"1 n .... od of coJ..finemont in a l .. ospital or ot .. er· 
inotitution for proper care when s uch oerson is elicible for 
care or treat~ent by the ·veterans • Auministration or other 
auenoy of the Unite~ states government , the court may con~it 
such per non to tilJo Veterans ' dministratlon or othor a gency . 

Sectlo'"l 9355 , .H . s . Jo.~o . • 193~, provides tho mileage a.nd 
fees to be p ia the sheriff for taking a patient to a state 
hos;>ltal or removL'"lg one t~'lercfrom. It is to be noted t.1at 
Seetion 9355 applies only when tho patient is taken ~o or from 
a state hospital . The goneral rule , with rogard to payment of 
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compensation to a publ i c officer , ~s found.in Nodaway Count y 
vs . Ki dder , 129 s .w. (2d ) 857, where our Supreme Court sa i d , 
l . c . 860 : 

" I t is well established tho.t a public 
officer claiming co~penaation for off icial 
duties performed must point out t he statute 
authorizing such payment . Stnt e ex re l . 
rluder v . Hackmann , 305 Mo . 342, 265 s .w • 
.532 , .534; State ex re l. Linn Count y v . 
Adams , 172 Mo . 1, 7, 72 s .w. 6.5.5 ; Williams 
v . Char iton County, 85 Mo . 645. " 

Since there is no provision for the payment of mileage 
by the county to a sheriff for transporting a person to a 
veterans • hospit a l, i t is our opinion that the sheri ff , who 
has been paid 5¢ per mile by the v~terans ' Admin i str a t ion , 
is not entitled to any a~aitional payment by the count y . 

It is the opinion of t.t1is de 1)artmont that a aheriff who 
transport s a person to a votorano ' hospital pursuant to 
co:rl!'.lit!:lont by pro~Jato court is not en tit l ed t o mlloa0 e to be 
paid by the county 1n addition to the ~ileagc paid by the 
Veterans • Administration for transporting ~uch person. 

APPROVLD : 

J . L . 'l' .. YlliR ~ 
Attorney General //~ 

CB.o:VUI 

Respectful ly submitt.ed, 

C • B • BURl,. S , J R • 
Aaoistant Attorney General 


