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Honora-::.l c Ro-or Il1"!:>ba.rd 
Prosecut1n._ Attor ney 
Uarion Count:r 
Hannibal , M1soour1 

Dear Mr . Hibbard: 

This depart ment is 1n recoipt of yo~ requost for nn official 
opinion wbich r eads as follows a 

ftQould your o~fico kindl y fUrni sh me an opinion 
Ln robard to t~a.following mattor : 

"I arion County Common . chool Di strict . No . 4 , 
aomo thirty yoe.rs s£~0 eT.perienced a f1re which 
destroyed t heir only school building . Since 
t hat date , no bui l di ng has over ~e~n orvctod . 
Thoro are , at present , onl~ f i ve cUl dren ln 
t he district , a ll of who:n a:-o beinc sent to 
other s chools out51de t he di~trict . Thero is 
little likolihood of any bui l dinw over being 
e1•octed , due to the limicod population o~ thi s 
d!atrict . 

11 At tho t i zr.e of this f i re , t he insuro....'"lce money 
i n tho EJnOunt Of' O.pprox1m&tel y ~500 .00 .. a s turned 
,over to the nuildln£; Fund £or the district a..""td 
placed in the custody of tho Count~ Tr easurer . 
The members of the ochool b oard o.re dosiroua 
of withdraw1nu this I:lonO} frcm the Bulld.l Fund 
and placina it i n the Incidental. Fund so that it 
might be used to pay tho t rtms portation o£ t he 
ptpll s - hich is t heir only expense . 

"In view of Section 10366 , novieed Statutes of 
~ssouri • 1039 and rolntod sections , do~D t he 
h oard havo aut hor! t y to do soY" 

It is well settled in this state that the power of the b oard of 
directors ot a school district i s limited to those expr~ssed l c the 
sta tute . Consolld.ated School District or Jackson Count,- v . Shawhan, 
273 s . w. 182 . 



Ron . Roger Hibbar d 

Section 10366 , Laws Missouri +943, page 893, provides £or the 
various funds in which schQol district monies shall b e pl aced and 
further provides under what conditions and for what purposes the 
monies may be disbursed out of said funds . There is no provision 
which permits money in the buildi ng fund to be transferred to the 
incidental fund . 

Bofore Section 10366 was amended i n 1943 said section provided 
"that i n the event of a tLalance remaining in the building fund after 
the purpose far which sai d £und was levi ed is accompl ishod the said 
board shall have the power to transfer such unexpended balance to 
the incidental fund . " 

It i s a wall establishod rulo of statutor y construction that 
a statute as amended should be oonstruod on the theory that the 
l awmakers intended t o accomplish something by the amendment . State 
v. Naylor , 40 s . vl . (2d) 1079 , 328 Mo . 335J State ex r el. Klein vs . 
Hughes , 173 s . w.( 2d ) 877, 351 lto . 651. 

. , 

As was said i n 59 C. J . 1097, "* * #So a change of phraseology 
from that of the origi nal act will raise the presumption that a 
change of meani ng was also intended, as where material wor ds con­
tained i n the original act are omitted from the amendator y act; 
... * *•" 

Therefore, the General Assembl y in amending Section 10366 
omitted the provision which permitted the board of directors ot a 
school district to transfer money from the building .fund to the 
incidental fund , so it must have intended that such b oard should 
no longer have this right and power. 

CONCLUSION 

It is, therefore , the opinion of this department that the 
board of directors of a school district which has money i n the 
bu1ld.1ng fund r esulting from the payment of insurance on t he school 
building which has burned dovm may not transfer such money to the 
incidental fund even though the district does not intend to erect 
a new school building . 

APPROVED I 

J . E . TAYLOR 
Attorne~eral 

AMO 'K zm~~ 

Respectfully submitted, 

ARTHUR M. O' KEEFE 
Assistant At torney General 
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