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Thio 13 in repl y to your l etter of recent date !'equestin. 
t'.1e opinion o'l th.ia denart ment . on the follot71ng q'\lest :en: 

It a.,.y a ma istrato gl vo in:Jtructions or 
declarations of l aw in the trial of civil 
cases?" 

Ir...structions of tho court on poin,;s of law involved ln a 
cc.so ru.•o statutory ir~ nature , a.."ld therefore euthori?.aticn m'l.i 'r. 
be found in tho s~~atut;o3 .Jefore a court ca.n ;1 vo such in:Jtrt,C' 
tlons . ThA la\7 I·el at1n0 ·t;o mn istrutc courts , found in Laws 
of• u1 ~ou ... 't , 1945, page '765 , as amended, does not contt>.in such 
authorization. ....oct .ion 101 of snid act , found ln the r_,m.s of 
·:ssouri , 1945, pa~e 795, provides that .in ao e cases the trial 

of: s'\.li ts before a ~istrntoa ~hall he _·ovcrned by t o usa G a.nd 
J;ractico 5.n tho c11•cul t court . ~nid :::;oction is as follows: · 

"The proceedln s upon tho tri~l of suits 
bo.f'ore t.ta lstrates wit ('lfl'Oect to tho 
exa..-:1inat1on of witurncJ , the -.. ubm.J.GSfon 
o'f evi do ~co cui:d ar ,Ul1cnt, o:nd the orde1• 
~md co .. td.t<C t othe trial , Shalr;-when 
no-other provision io made by law, be 
·ove~ od by the usa~e and practice in 

the c~ cult court , so far as tho sa~e 
me.y JO o.pplicnble . " (Underscoring our-J . ) 

<.)action 1118 , n. s . o . 1939 , provides that tho court l!ltlY 
iva in~t~uctions on any point of lau arining in n cause . to~

ovor , it '~11 be noted that naid Section 1 01 , supra, exp~essly 
autho~izes the procoedlnBS upon the trial of suits before 
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1na~istraton , ~hen no other provinioa in made , to be ;ovornod 
b~- tho ~sa o nnd practice in the circuit court .1 th respect 
only to the exrunlnation of \1.: tn'-'t.nes , ... ,_v s uh.1lss! on of evi
dence ar .. d argument , and t: ... e order and conduct o~ the t rial . 
Thoro is no provision ~'trorizin t~o cirpuit court procedure 
a"ld practico w.:.th respect to ~ivin · instructions or declara
t ions of la\T to bo follo\·1cd ill t ho ma_;istrate court . '""Y the 
express words of the statute tho ma·iatr ute court i s told 
t 1 at circuit court ~rocoduro unC. pl"actiqo may be foll0\7ed in 
tho ma ,istrato court . Th~rofore , no other circuit court pro
cedure o.nd practice co.n be e_.tpl oyed in tho ma ...,istrnto court . 
;hen special pol.ers a1 e conferred, it is 1-:cll oottleo that 
s~ch authority op~rates t o tho exclusion of any other po~er. 
m~e expression of one thlnJ i mplies tho exclusion of another 
thing . l':ro er rocery · Fuking "'o . v . Ct~y o: t . Louis , 
106 s . ·. { ~d ) fl.;,5 , l . c . 430; LD.nc...a..;ter v . t;C'liaon vounty, 
l dO ~.> • •• (2c ) 7if , l . c . 7 0'J ; I\a .JU.!3 Gity o . v . J . I . rase 
,..,hreshi rl£': 'a.chino Co . , 87 .> e • {2c1

) 1 95 , l . c . 80f ; 3tate v • 
.Jmi t h , 111 3 • . • (21) Eil 3 , l . c . 514 . 

:'his intl'rpretntion is in he.rmcny with the otvious intent 
of the Lecisl ature us on anlllogou.s situation lo found in i,aws 
of i s sourl , 1 91 , pa~o 750, .ection 29 , relatln to the juris
diction and procedure o~ ~a istrate courts in cases of m1s -
1emeanors . Th~ro it i w ryrovidod that no i nstructions or aoc-
l arationn o"'"' law sha.ll oo c.;: von by t' o m .... ~L.:.tratoa in procoedlnga 
upot.L th0 trial of miodemen.nors . 

Conclusion. 

It is therefore the opinlon of this depart ment that ma is 
trates arc not authorized to -ive instructions or Leclaratlons 
of law in the tr•ql of civil casos . 

APP""'OVED: 

J . - . TAYLOR ~ 
Attorney 'Jeneral ;;: 
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Respectfully submitted, 

DAVID DO~niT'LLY 
Aasi otant A~torncy ~ oneral 


