MAGTSTRATE COURTS: Maglstrates cannot give instructions
in civil cases,
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Juige of the Probate Court
aline County
tlarshall, !issouri

Dear Judge iHoys

This is in reply to your letter of recent date requesting
the oplnion of this department on the followlng questicn:

"ay a macistrate give inatruectlons or
declarations of law in the trial of civlil
cases?"

Instructions of the court on points of law Iinvolved in a
case are statutory in nature, and therefore authorigzaticn nmust
be found in the statutes bhefore a court cen sive such instruce
tions, The law relating to maglstrate courts, found in Laws
of i"issourl, 19456, page 765, as amended, does not contain such
authorization. Section 101 of sald act, found in the Laws of

I1sacuri, 1945, paze 795, provides that in some cases the trial
of sults before magistrates shall be covermed by the usare and
practice in the elrcuit court, 5ald section is as follows:

"Ths proceedings upon the trial of suits
fore magistrates with respect to the
examlnation of witnesses, the submission

of evidence and argument, and the order
and conduct of the tr s snall, when

no other provision Is made by law, be
governed by the usage and practice in

the clrcuit court, so far as the same
may be applicable." (Underscoring ours.)

Section 1118, Re S. Mo, 1939, provides that the court may
;ive instructions on any point of law arlsing in a cause, lowe
ever, 1t will be noted that sald Section 101, supra, expresely
authorizes the proceedings upon the trial of sults before
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magrlstrates, when no other provision is made, to be governed
by the usage and practice 1in the circult court with respect
only to the examlnation of wltnesses, *ho submission of evi-
dence and argument, and the order and conduct of the trial,
There 1is no provision authorizing the circuit court procedure
and practice with respect to glving instructions or declara-
tions of law to be followed in the magistrate court. Py the
express words of the statute the megistrate court is told
what ecircult court procedure and practice may be followed in
the malstrate court., Therefore, no other circult court pro-
cedure and practlce can be ewployed in the maglstrate court.
When speclal powers are conferred, it is well settled that
such authority operates to the exclusion of any other power,
The expression of one thing implies the exclusion of another
thing, Kroger Zrocery = Faking Co. v. City of St, Louls,

106 S, We (2d4) 435, l.c, 4393 Lancaster v. Atchison County,
180 S, 4o (26) 706, lec, 709; Kansas City Mo. V. Jo. I. Case
Threshing Machine Coe., 87 5. e (2d) 195, l.c. 20653 State v,
smith, 111 S, W, (28) 513, 1l.e¢, Bl4.

This interpretation 1s 1ln harmony with the obvious intent
of the Legislature as an analogous situation 1s found in Laws
of ¥lssourl, 19485, paze 750, Jectlon 29, relating to the jurise
diction and procedure of mazistrate courts in cases of mis-
demeancrs, There 1t 1s provided that no instructions or dec-
larations of law shell be pgiven by the maglisirates in proceedings
upon the trlal of nlsdemeanors.

Conclusion, ' : \
It is therefore the opinion of this department that magise

trates are not authorized to give instructions or declarations
of law in the trial of civil cases,

Respectfully submitted,

DAVID DONNELLY
Asslstant Attorney eneral
APPROVED:

J. ©. TAYLOR (/‘7_

Attorney General
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