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/APPROPRIATIONS: Deliciency in sum appropriaced under Sec., 2.093 of

House Bill 448 of the 64th General Assembly to be
prorated among all counties of the state.

FILED

August 10, 1948 ;

¥r. Bs H, Howard, Comptroller
Department of Revenue
Jefferson City, Missouri

Dear Sir:

Reference is made to your request for an official opinion

of this office, reading as follows:

"Senate Bill 177, page 504, Senate Bill 178,
page 506 and Senate Bill 257, page 509, Laws
of 1947 provides that the State shall

+00 annually to second, third and fourth
class countles for partial compeansation of

‘the county superintendent of schools for pre-

paring the school budget.

"Senate Bill §256 which became effective July
19, 1948 provides for like payments to coun=

ties of the first class.

"Section 2,093, page 27, Appropriation Laws
of 1948-49 approp atﬁa-#ﬁg, «00 to cover
these annual payments. This is sufficient to
pay 112 counties, although, an additional two
counties are eatitled to a portion of $600.00,
effective July 19, 1948, these twc being :
5t. louis County and Jackson County which were
covered by Senate Bill 256. ;

"We will appreciate an opinion as to whether
we ahouid pay e;:h ofrttg 7cggg;%sl its
portionate share o e 307, «00 a
g:gatod or pay $600.00 to each of the lg;r’“.
counties of the second, third and fourth class
with the expectation tﬂat the legislature will
appropriate an additional $1200.00 to pay
St. Louis County and Jackson County."™
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We have examined Senate Bills 177, 178 and 257 of the 64th
General Agsembly, referred to in your letter, and find that, in
substance, such bills provide for an increase in the salaries of
the county superiuntendents of schools in counties of the second,
third and fourth classes, and for the reimbursement by the State
of Missouri to the several counties comprising such classes of
the sum of $600,00 per annum for such increasses. The first two
bills mentioned were approved by the Governor on June 6, 1947, and
the last on July 7, 19 ?. Senate Bill 256 makes the same provi-
sion with respect to counties of the first class, but did not be~
come effective until July 19, 1948,

Seotion 2,093 of House Bill L48 of the 6Ath General Assembly
reads as follows: : ;

"There is hereby &Eproprinttd out of the state
treasury, chargeable to that part of the general
revenue set apart for support of free publie
_Echools in Missouri, the sum of Sixty-seven
housand Two Hundred Dollars ($67,200,00) to pay .
the compensation of the county superintendents
of schools for the preparation of school dis-
trict budgets, as provided by law; for the goriod
beginning July 1, 1948 and ending June 30, 1949."

: A simple mathematical calculation discloses that the sum ap~-
propriated under this bill would serve to reimburse all counties
of the second, third and fourth classes, but would be insufficient
to reimburse all counties of the state if those of the first class
were included. -

The question presented, then, is whether such appropriation
~should be used for reimbursing ali of the counties of the state
pro rata, thereby allocating a proportionate share of the defi-
clency to each of the several counties, or whether it should be
used to pay in full 112 of the counties.

We wish to observe, at the outset, that no "claims®™ against
the State of Missouri, {n the technical sense, will or could arise
against the state by virtue of the enactment of the Senate Bills
mentioned. No relationship of debtor and creditor has thereby-
arisen, 2nd for that reason various appellate court decisions, de-
termining the priority of payment of claims or demands out of a
particular appropriation when such claims or demands arise through
such a debtor and ereditor relationship, are of no value in de-
termining your question., The provision for reimbursing represents
merely an sct of grace on the part of the State of Missouri, and,
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the General Asaembly having falled to provide a sum adequate to.
reimburse all of the countlies which necessarily are of an equal
rank, we believe that equiteble principles should be applied and
the deficiency prorated among all of the counties of the state.

The intent of the General Assembly is quite cleer in that
adequate provision has been made for the reimbursement of the
counties affected by the first three bllls referred to in your
letter, WHowever, the same Ceneral Assembly has also seen flit,
by the latter enactment, to place counties of the first class
on a parity with those of the second, third and fourth classes,
Thls, we think, 1s persuasive toward the view that inasmuch as
the Ceneral Assembly has recognized no distinction between the
various counties in agreeing to reimsurse such counties for a
portlon of the increased salaries granted the county superin-
tendents of schools, that no such distinctlon should now be made
in applying the sum appropriated for that purpose,

Your attention is directed, however, to the fact that Senate
Bill 266, referred to, supra, did not become effective until July
19, 1948, This bill affects only two counties, xamely, St. Louls
and Jackson, In computing the aliquoi part of the appropriation
apportioned to these two countles, due regzard should be given to
the fact that the salary increases provided Therein will not be
effectlive for the entire current flscal year,

CORCLUS

In the premises, we are of the opinion that the appropriation
made under Sectlon 2,093 ol House Bill 448 of the 64th General
Assembly should be prorated among the various counties of the State
of Missouri for the purpose of relmbursing such counties for & pore.
tion of the increased salaries granted the various county superin-
tendents of schools, subject, however, to pro rata diminution with
respect tc counties of the first class for the period of the cure
rg?t giacal year duringz which such increased salaries were not in
ef'fects :

Respectfully submlitted,

APPRCVED: WILL F, ZERRY, Jr.
; Asaistant Attorney General

J. B, TAYLOR
Attorney GCeneral
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