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County court may not control the county assessor 
in determining the assessment liats c£ personal 
property which he will make. 

June 22 . 1948 

Honorabl e \'! . R. J . IIughos 
Prosecuting Attorney 
Iron County 
Ironton, IUssouri 

l.Joa.r Sir: 

F l L F 0 
\ )J j 

This is in ropl y to your l ottor o£ rocont dato l'fhO .t.• .. in 
you submit a roouest for nn official opinion in tho following 
l angungo: 

"It has boon the habit of tho Assoosor to 
nssaso ovoryono in I ron Com1ty ror.nrdl oss 
of acount of proporty 'ow.nod, arbitraril y 
l ia tine ttos t of our lnd i~1ont poor ns ovm­
in3·proporty of ouch l osa than 050 i n 
vnluo , in so~o cnsos as 11ttl o as Glo, 
and to chnrs o the County for onch ouch 
list . At C. 45 oach list , for half of 
which I ron County is roaponsi b l e , tho 
County thoroforo finds itsolf pnyill(; out 
for tho lio· t a lono much moro th.o.n the 
nmount of tax renlizablo . llost of thoso 
tnx a.ososa~onts nro nbaolutoly uncolloct­
ablo • am tho County finds itoel f thr0\Y1ng 
·rra.y money • 

nThe Court t1ould l iko your opinion on 
whothor thoy can insist that tho assessor 
propo.ro no list whore tho ono nssosaed 
owns l oss thnn, l ot us say, $100 north or 
taxabl e pl.,oporty . I n other nards • can 
tho Court roruao t o pay for such liots 
ns sho on t heir faces that t ho amount 
raaliznblo in taxes cannot equal tho 
assessor ' s foo?" 

Tho subs tance of your roquost is tho ouastion of the 
authority of the county court to control the asseosor tn tho 
performance of his dutioo, nnd oapoc1all y in casas ~horo tho 
tax on tho valuo of tho porsonnl property, whieh the assessor 
includes in tho l iot . i s l es s than tho aoount of costs for 
which the stnto nnd county woul d bo liablo f or the assossoent . 
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Since I ron County is a c ounty of tho f ourth clnss , we 
will rotor to c,anoral s tatutes r Jl ativo to assessors nod to 
sto.tutos applicabl e to count1os of the fourt h cl ass , rola.tive 
to tho same officer. Under Section a, pago 1801, Laws of 
Missouri , 1945 , it is provided o.s follows & 

"Al l t8.D.{Jibl e personal property of whatovor 
natura and character situato in a county 
other than the ono in t7hich the owner 
roa i des shall bo o.ssossed in tho county 
whore tho O\mor ros id~s , oxcopt tangi bl e 
poroonal property bel onGing to estates , 
nh1ch shall bo o.o sossod in the county in 
which tho probata court hns jurisdi ct ion. " 

Under this ooct1on, it tri l l be soon thAt thoro is no 
minimum or maximum amount fixed which .would axcUDe nny parson 
who owns tnngib lo personal proporty from hi s l iabil ity for 
taxes . Undor Soct1on 4 , pngo 1800, i t is providod that every 
parson owning or holdlng roa l or tanr:;iblo personal property 
on tho first day of J anunryt iJJ lla.bl o for taxes thoroon dur­
ing tho same calendar yaar . Rofarrine to Section 10 , taus of 
M1soouri , 1945, pago 1785, whi ch r ol atos to tho dut1os of tho 
o.ssoosor in mnk1nG a.ssossments, we find that it provides in 
part as f ollows : · 

" ~" -!} ·:!- Af'ter roceiv1nr; the nocosso.ry f orcs 
the assessor or his deputy or doputi os 
shall , except 1n tho City of St . Louis, 
botwoon tho first day of J anuary and tho 
f1rat da.y of Juno ~ 1946 , and each year 
thoreaftor , proceod to mnko a. list of all 
real and tangib l o porsonal property i n his 
county, town or district , and assess the 
sama nt its t r uo vnluo i n monoy 1n tho 
manner following , to tJit: {i- -l~· .;:. -:~ " 

By this provision, i t will bo soon that i t is tho duty 
of tho assessor to l ist all p~~sonal proporty 1n his county. 
Unaor Section 11 of the net , rol atod to tnxo.tion and r avonuo , 
found nt paco 1786 , Lnws of Ui ssouri , 1945, tho procedure in 
case of absonco of tho taxpayer and fai l ure t o mako t ho l ist , 
is sot out as follows : 

"If nny po1~son roqu1rod by th1a chaptor 
to list proporty shal l bo sick or absont 
when tho asses sor calls for a 11st of his 
property, tho nssessor shAll l eave at tho 
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offico, or tho usual pl nco of residence 
or business of such parson, a printed 
asa&ssment b l ank and a printed notico , 

/ requiring such porson to mako out nnd 
mail or taka to tho offico or said asses­
nor, not moro than t~onty days from the 
data of such notice, n sworn statement or 
the property which he is required to l ist . 
If any ouch parson shall havo died prior 
to tho ttme whon tho assosso~ calls for 
such l ist, tho assessor shall dolivor such 
assoss~ont blank nnd printed notice to tho 
executor or administrator of such doconsod 
person, and such oxocutor or administrator 
shAll mako out and dolivor to the nssosoor 
such sworn stutouent of all tho property 

.. -

of such docodont . Tho dato of l eaving such 
notice and tho namo of tho person roquir~d 
to list tho property shall bo carefully 
notod by tho assessor; and 1f any such 
porson shall neglect or rofuso to deliver 
tho statemsnt, properly made out , signed 
and sworn 1 to no required, tho assessor 
shall make tho nosesooont, - as required by 
this chnptor . n . 

Th is section sots out tho procedure that the assossor 
should follow in cr dor to malta a valid assessment in casas 
in nhich he cannot mako a personal cnll on tho taxpayer . In 
addition to Section 11, supra, Section 14, pngo 1787, Laws 
of lUssour1 , 1945, makes tho i'urthor provision in case no 
l ist ia e ivon. It providos as follows: 

"Whonovor thoro shnll bo an;y taxabl e property 
in any county, and fro:a any co.uso no list 
thoroof shnll bo ~ivon to ,tho nssossor in 
proper time and mannor , the assessor shall 
himsol£ make out tho lis t , on his mv.n vio~, 
or on tho\bost info1~ation he cnn obtain; 
and for that purpose ho shall have lawful 
ri(;ht to onter into o.n.y lands alld make o.ny 
examination and soarch which nay be nocoa­
snry , a.nd may oxrunino any person upon oath 
touching tho sruno . " 

This section is ospocio.ll y applicable when tho assessor 
finds property 1n his county upon which no o.ssoasmont has boon 
oado . In construin~ tnxing statutos rolatinc to tho duties 
o£ tho nosoeoor, w~th rospoct to mn~g n valid n$ooorumont , 
the c~t. in tho oaso of Capo Girardeau vs . Buehrmann, 148 
l4o. 19S.., l . c . 206, saids 

/ 
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"Tho assessor l eft no copy of his assoss­
ment uit h any momber of defendant's family. 
This is a substantial r1eht secured to tho 
citizen and we hnvo no d isposition or right 
t o construe i t out of t he statutes . To 
negl oct it is to i gnore t ho right of a 
taxpayer t o soak t o rodroso 1f tho naooss ­
mont is tmjust . " 

Section 18 of tho not, roferrins t o ta.xntion of revonuo, 
pnco 1788, Laws of llissouri, 1945 , provides as follo~s: 

"V;henovor an asoessmont of proporty iE~ made 
Ul tho absonoe of tho ounor t hereof , a 
dupli cate list of such asooosmont shall 
b o .l eft, a.t the t ime of a.soosst'tent ,~ with 
soma other ~omber or the family not lass 
than fifteen years of nee , or with whoovor 
may bo i n charco of such property. If the 
ownor of tho property is n non- residant , 
and neither ho nor his agent is prosont 
\1hon tho asooos,1ont i s caclo, a duplicate 
of the aosessmont ahall be mailod by tho 
aso ~ooor t o tho owner at hi s l~st address, 
i f lmoYin. " 

Under this soction, 1t ~111 bo seen that tho procedure 
f or tho nssesoor t o follow, in caso o£ absence of tho taxpayer 
when tho a.osossnont is mado , 13 sot out . In discussing t his 
procedure, tho court , in tho caso of State ox rol . Wonnokor 
vs . Cummincs , 151 Mo . 49, l . c . 58 , snids 

" .;!- ..;:- -:;. Tho o.asoss or 1:3 roquirod t o call 
1n parson at tho of_'ico, pl ace of do1ng 
·--usinoso or ros1donco of ao.ch person subjoct 
to taxation, and roquiro such person to 
mako n correct stnto~ont of all taxable 
property o~ned oy such parson, or undor 
tho cnro, oanncomont , or charco of such 
porson . If t ho ovrnor is not nt homo , t ho 
statuto ro~uiros that a uritton or printed 
notico bo lo~t at the oluco of business 
or rosldenco of' tho tnipayor, notifying 
such persop to make n lis t , and t he assessor 
is roquired to spocificnlly nota the date 
of tho sorvico of such not1ca . By t his 
personal call o~ written or printed notice , 
tho tttXpayor is oocured t he privi l ege of 
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stating exactly what property ho has and its 
valuo . Whon this call is nndo on the tax­
payer, and request oado on ~ for his list ~ 
or, 1f ho bo absent, the notice is l oft for 
h1Ja, within tho poricxi i'ro.::t JWlo lst to 
January l ot succoedlng, thon jurisdiction 
1a obtained to as so as h1o property . ·:t ~~ ~. " 

So, i t will be soon, by ~ atat~ont of tho court in t ho 
two cnsoa citod above, that boforo tho o.ssoosor cnn o.c quiro 
jur1odiction to mako an o.ssosout..nt, ho must hnve followod 
tho provisions of tho statuto in making the nssoesmont por­
sonnlly on tho taxpayer or by loaving a duplicnto list o£ such 
a:J so s s,:1ont 911 th s omo I'.Jembor of tho family , not l v s n tho.n 15 
yoars of ago , or wit h whoovor cay bo in charso of tho pr opert y . 
v:o hnvo roforrod to thoeo soctlons for tho procoduro for mnk­
int; a vo.lid nssosemont boco.uso this ul:;ht enter into tho 
quostlon of ~hethor o.ssossmonts l iots should bo po.id f or by 
tho county md a to. t o . · 

Tho compenoat1on of aoso~soro of counties or tho fourth 
c l as s is pr ovided tor in Section 1, pago l5b3, Laws of llissouri , 
1945 . This so~tion providoo as followsa I 

"Tho componsation of the county aasossor 
in countios o£ tho .fourth cl o.a3 hn.vin:; a 
population of 7500 or moro shall bo 4.5 
cants por list, and in countlos having a 
population or l oss than 7500 shall bo 45 
ocnts for ouch porsonal aoso~omont list 
and ros1dont land list cnct 20 conto for 
each non- rosidont real ostnto nsseos~ont 
l ist , am in o.ll the COU..."'ltiea Of tho fourth 
clas3, each county naoossor ohnll be allowed 
a foo of 6 conts por onti7 ~·or mnldng real 
osto.to and tangibl e personal asoosamont 
books, al l tho roo.l ootnto and tnna iblo 
porsonal property assoosod to ono~eroon 
to bo co\Ultod as ono 11at.10 , ono- hal.f of 
which shall bo p£ic. out of tho county 
troasury and tho Ollhor ono- hn.lf out of 
tho stato troasury . Tho assossor in ~ 
councioo of tho f ourth class shAll pl aco 
tho otreot addrooo or ruro.l route and post 
of1'ico ~dc..roos op.,.Jos1tc tho ttODO of oo.ch 
taxpAyer on the tnnr·r -lo porsono.l propot•ty 
assoss~ont book; provided that nothing 
canta1nod in thls soction ohn.ll Lo so 
construed a~ to allow any po.y por name f or 
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tho, namos set opposite each trnct of l and • 
asses sod in tho nu:..10rict.l liat . n 

·Tho laws applicable to compensation of county assessors 
wore raonactod 1n Laws of liis2 ouri , 1945 , in order to o~ply 
with provi sions of tho Constit ution, that i s, as to c l nsa1f1-
cat1on of counties . Howover , tho pr ovisions ro l atinG to the 
procoduro of assoasors in such count1oa WJlS not chnncod . 
Thor ofar e; wo will l ook to tho construction pl Qcod on s ame 
of theso nets by tho court prior to the 1945 roonactl cno . 
In tho cnoo of Stato ox rol . vs . Gomor ot al . , 101 s .w. (2d ) 
57, tho court, aftor roviowin~ tho various statutes which we 
bnve roferrod t~ horatnbofore, nnnouncod the following con­
clusions , l . c . 66 c 

"First . That nn o.anossor shoul d obtn1n 
n list in tho for.m prcscr1ood by section 
9756 , R. S . 1929 (!:!o . ~t . Ann . Section 
9756, p . 7872) , fro~ ovcry poroon who owna 
' taxable pvrsonnl property in his' county,' 
and ahoulu require ouch 11nt to contain 
' n list of nll tho real estnto and its 
va.ltLJ t om1od by such parsons . 

"Second . Th:lt whonovor .from an:y cause o. 
11st of any to.xablo porso~al proporty is 
not delivered to h~ by tho owner or his 
roproaont~tivo , thon tho assoscor ohnll 
~1!l.k.J n list tho.~.~oof rut l.'oquirod by aection 
~760 , R. s . 1929 (l.:o . St . Ann . Zoction 
J7GO , p . 7877) , or if the~wner of ouch 
property is doccasod than ns roqui rod by 
aoction 9763, R . 5 . 1929 (:•o . ~t . Ann. 
Section 9763, p . 7879) . 

"Ftith. Th.tlt an nsaosoor ia roquir9d to 
make ' Part Second ' of hio book donaminntod 
' Poraono.l Proporty,' fro.;.1 tho l ists taken 
by hie fro~ proporty O\nors, or modo out 
by hL"l 7honover, for an;y cnuso , it hna not 
boon possible to obtain fro~ tho ar.nor o. 
11ot of any tnxo.bl o pora~a1 property whi ch 
he hac boon ~blo to l ocato . 

"Sovonth. That as fo1.• co.'1ponsnt1on for 
taking tho l ists roqu1rod to bo dol 1vorod 
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t o him by ownors of porsonal property 
(in countiao of not moro thn..."'l 40 , 000 
popul ation) an assonsor ohculd bo pnid 
S5 cont.o fbr ench lis t to.kon and should 
nl oo be paid a foe of 3 conts pe~ entry 
for oa.ch entry, of n :>rop"'lrty cmnor ' a 
name nnd the personal property assoGsed 
to hi.L1, in tho nlphnb..1tical list in t!1o 
part o£ his bool~ c ovorir4::; parsonal property . 

nuinth. Thnt tho c ounty and tho ntate 
shall oach pny ono- ha.lf' of tho conponsat1on 
for tnklllB lists , a1d for making propor 
ontrios in both tho l and list nnd t ho 
personal pr operty list . " 

.... -
. ~ 

I t will bo soan by tho ruJ.inc; of tho court in this cnso 
that i t is t :1e dut y of tho ansosaor t o list llll po "'"'oonal 
property of tnxpayora residing ln his c ounty, nnd thoro is 
no l imitation, .IOO.Ximu..a or uinumum, which Ylould OJtcUDo him 
from listin~ all property xn6 p~operty o~mors . Under tho 
e:enoro.l ruli~s , p~blic off'icials may not oxercisa ony dutioS"' 
outside of tho scope of tho s t.u. tuteo creati ng thoir offices . 
\lo find no statuto or constitutional provision which woul d 
aut horize tho county court to regulate or control tho c ounty 
assessor i n nnkinG hi s ascossoents . Tho court may oqualizo 
valuos when it :La s i tti 1g as a board of eouo.lizatlon , but it 
dooc not have authority to determine \'Jhat assoss~1ents tho 
o.sacssor rill m:ako . 

C v. ,L,LUS 101~· 

Therefore , tho opinion of this department is that t he 
cotu~t may not control or rogulato tho county o.ssossor in detor­
minins what aosossmont s or personal property ho will Dako ; ~hnt 
~~dor tho l an it i s h i s duty to aaso~s all pr9pert y in tho 
county, und if ho makes vnl1Ci nszossnlcnte , thon ho shoul d be 
componsntoa thorof.or ns is provided by Scction.l, pago 1553 , 
Lnws of Missouri , 1945. 

APPROVED : 

J . 1:.! . fAYLOR 
Attorney Gonoral 

T\- 3aVLU 

Respoctfully cubmittod, 

'lryi{E \' • BURTOIT 
/~sistant Attorney General 
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