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TAXATIONS County court may not control the county assessor
ASSESSORS 3 in determining the assessment lists o personal

COUNTY COURTS: property which he will make,

June 22, 1948

L

Honorable V. Re J« Hughes
Prosecuting Attorney
Iron County

Ironton, lissouri

Dear Sir:

FILED

A4S

This 1s in reply to your letter of recent date whersin
you submit a request for an official opinion in the following

languages

"It has been the hablt of the Assessor to
assess everyone in Iron County regardless
of amount of property owned, arbitrarily
1isting most of cur indigent poor as own-
ing property of much less than $560 in
value, in some cases as little as $10,
and to charge the County for sach such
liste AL $e45 oach list, for half of
which Iron County 1s responsible, the
County therofore finds 1tself paying out
for the llst alone much more than the
amount of tax reallzable., Most of these
tax assossments are absolutely uncollect-
able, and the County finds 1tself throwing
way money.

"The Court would like your opinion on
whether they can insist that the assessor
prepare no list where the one assessed
owvns less than, let us say, $100 worth of
taxable property. In other words, can
the Court refuse to pay for such lists

as show on thelr faces that the amount
realizaile in taxes cannot equal the
assessorts feot"

The substance of your request is the cuestion of the
authority of the county court to ccntrol the assessor in the
performance of his dutles, and especially in cases where the
tax on the value of the personal property, which the assessor
includes 1in the list, 1s less than the amount of costs for
which the state and county would be liable for the assessment.
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Since Iron County is a county of the fourth class, we
will refeor to general statutes rolative to assessors and to
statutes applicable to counties of the fourth clasas, relative
to tho same officer, Under Section 8, page 1801, Laws of
Missouri, 1945, it is provided as followss

"All tangible personal property of whatever
nature and character situate in a county
other than the one in which the owner
resides shall be assessed in the county
where the owner resides, except tangivle
personal property belonging to estates,
which shall be assessed in the county in
which the probate court has jurisdiction,”

Under this section, it will be seen that there is no
minimam or maximum amount fixed|which would excuse any person
who owns tangible perscnal propérty from his liability for
taxes, Under Section 4, page 1800, it is provided that every
person owning or holding real or tangible personal property
on the first day of Jan 1s liable for taxes thereon dur-
ing the same calendar year, Referring to Section 10, Laws of
Missouri, 1945, page 1785, which relates to the dutles of the
assessor in making assessments, we find that it provides in
part as follows: '

" 3 % # After receiving the necessary forms
the assessor or his deputy or deputles
shall, except in the City of St. Louis,
between the first day of January and the
first day of June, 1946, and each year
thereafter, proceed to make a list of all
roal and tangible| personal property in his
county, town or district, and assess the
same at its true value in money in the
manner following, to wits # % # = "

By this provision, 1t will beo seon that it is the duty
of the assessor to list all porsonal property in his county.
Under Section 1l of the act, related to taxation and revenuse,
found at page 1786, Laws of Missouri, 1945, the procedure in
case of absencae of the taxpayer and failure to make the list,
is set out as follows:

"If any person required by this chapter

to 1list property shall be sick or absent
when the assessor calls for a list of his
property, the assessor shall leave at the
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office, or the usunl place of residence

or business of such person, & printed
assessment blank and a printed notice,
‘requiring such porson to make out and

mall or take to the office of sald asses-
sor, not more than twenty days from the
date of such notice, a sworn statement of
the property which he is recuired to list.
If any such person shall have died prior
to the time when the assessor calls for
such list, the assessor shall deliver such
assoessnont blank and printed notice to the
“execubtor or adminlstrator of such deceased
person, and such executor or administrator
shall make out and deliver to the assessor
such sworn statement of all the property
of such decedent, The date of leaving such
notice and the name of the person required
to list the property shall be carefully
noted by the assessor; and 1f any such
person shall neglect or refuse to deliver
the statement, properly made out, signed
and sworn to as required, tho assessor
shall mﬂka tha assasamﬂnt, as required by
this chapter,"

This section sets out the procedure that the assessor
should follow in arder to make & valld assessment in cases
in which he cannot make a personal call on the taxpayer, In
addition to Section 11, supra, Section 14, page 1787, Laws
of Missouri, 1945, makes the further provision in case no
1ist 1s given. It provides as follows:

"Whenever there shall be any taxable property
in any county, and from any cause no list
thereof shall be glven to the assessor in
proper tlme and manner, the assessor shall
himself make out the llst, on his own view,
or on the\best information he can obtaing
and for that purpose he shall have lawful
right to enter into any lands and make any
examination and search which may be neces-
sary, and may axamins any person upon oath
touching the samo,"

This section 1s especially epplicable when the assessor
finds property in his county upon which no assessment has Yoeen
made. In construlng taxing statutes relating to the duties
of the assossor, with respect to making a valld assessment,
the court, in the case of Cape Glrardeau vs, Bushrmann, 148
lo. 193’ 1sCo 206, saids

/
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"The assessor laft no copy of his assoss-
ment with any membsr of defendant's family.
This is a substantial right secured to the
citizen and we have no disposition or right
to construe it out of the statutes, To
‘neglect 1t is to ignore the right of a
taxpayer to seek to redress if the assess-
ment is unjust.®

Section 18 of the act, reforring to taxation of revenue,
page 1788, Laws of Missouri, 1945, provides as followss

"Whenever an assessment of property is made
in the absence of the owner thereof, a
duplicate l1list of such assessment shall

be left, at the time of assessment, with
some other member of ths famlly not loss
than filfteen years of age, or with whoever
may be in charge of such property, If the
owner of the property is a non-resident,
and neither he nor his agont 1is present
when the sssessment is made, a duplicate

of the assessment shall be malled by the
asscssor to the owner at his last address, .
ir known."

Under thls sectlon, it will be seen that the procedure
for the assessor to follow, in case of sbsence of the taxpayer
when the assessment 1s made, is set out. In discussing this
procedure, the court, in the case of State ex rel, Womneker
v8. Cumnmings, 151 Mo, 49, l.c. 58, said:

® & # % The assessor is requlred to call
in person at the office, place of doing
businoss or residence of each person subject
to texation, and require such person to
make a correct statoment of all taxable
property owned by such porson, or under
the care, management, or charge of such
persone If the owner is not at home, the
statute recuires that a written or printed
notice be left at the place of business
or residence of the taxpayer, notifying
: such person to make a list, and the assessor
" is required to specifically note the date
of the service of such notice. By this
personal call or written or printed notice,
the taxpayer 1s secured the privilege of
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stating exactly what property he has and 1ts
value, When this call 1s made on the tax-
payer, and request made on him for his list,
or, if he be absent, the notlice 1s laft for
him, within the period from June lst to
January lst succeeding, then jurisdiction
is obtained to assess his property., # # % ™

80, it will be seen, by a statawont of the court in the
two cases cited above, that before the assessor can acquire
jurisdiction to make an assessment, he must have followed
the provisions of the statute In making the assessment pore
sonally on the taxpayer or by leaving a duplicate list of such
asgsessment with some member of the family, not less than 15
yoars of age, or with whoever may be in charge of the property.
We have referred to these sections for the procedure for mak-
ing a valid assessment because this might enter into the
question of whether assessments lists should be pald for by
the county snd state. ’

The compensetion of assossors of counties of the fourth
class is provided for in Sectlion 1, page 15535, Laws of Missouri,
1945, This section provides as followss /

"The compénsation of the county assessor
in counties of the fourth class having a
population of 7500 or more shall be

cents por list, and In countles having a
population of less than 7500 shall be 45
conts for each personal assesament list
and resident land l1list and 20 cents for
each non-resident real estate assessment
list, and in all the countlies of the fourth
class, each county assessor shall be allowed
a fee of 6 cents per entry for making real
estate and tangible personal assessment
books, all the real estate and tangible
personal property assessed to one person
to be counted as one name, one-half of
which shall be paid out of the county
treasury and the other one-half out of

the state treasury. The assessor in
counties of the fourth class shall place
the street address or rural route and post
office address opposite the name of each
taxpayer on the tansible personal property
assessment booki provided that nothing
contalned in this section shall be so
construed as to allow any pay per name for
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the names set opposite each tract of land -
assessed in the numerical list,.,"

"The laws applicable to compensation of county assessors

wor'e reenacted in Laws of liissouri, 1945, in order to comply
with provisions of the Constitution, that 1s, as to classifi-
cation of counties. However, the provisions relating to the
procedure of assessors In such counties not changed,
Therefore, we will look to the construction placed on some
of these acts by the court prior to the 1945 reenacticns,
In the case of State ex rel., vs. Gomer et al,, 101 S.,W, (24)
67, the court, after reviewing the varlious stetutes which we
have referred to herelnbefore, announced the following con-
clusions, l.c, 662

"First, That an assessor should obtain

a list in the form prescribed by section
9756’ R, 3_. 1929 ‘MO. St. Ann. Section
9756, p. 7872), from every person who owns
*taxable personal property in his tounty,!
and should require such list to contain

'a 1list of all the real estate and 1its
value' owned by such persons,

"Second, That whenever from any cause &
list of any taxable personal proporty is
not delivered to him by the owner or his
reprosentative, then the assessor shall
meke a list thersof as required by section
9760, Re. S. 1929 (Mo. St. Ann. Section
9760, p. T877), or if the -ovner of such
proparty 1is deceased then as recuired by
soction 9763. R. 8., 1929 (Ho. Ste Ann,
Section 9763, p. 7879). ,

S 3 ¥ # B8N W

"Fifth. That an assessor is required to
make 'Part Second'! of hils book denaminated
'Parsonal Property,' from the lists taken
by him from prcperty owners, or made out
by him whenever, for any cause, 1t has not
been possible to obtain from the owner a
list of any taxable persan property which
he has beon able to locata, '

3% 3 3 W W b W W #

"Seventh, That as [or compensation for
taking the lists required to be deliverad
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%o him by owners of personal property

(in counties of not more than 40,000
populaticn) an assessor should. be pald

35 cents for each list taken and should
also be pald a feos of 3 conts per entry

for each entry, of a property owner's

name ancd the personal property assessed -

to him, in the alphapetical list in the
part of his book covering personal property.

oo G B W W W B

"Ninth. That the cownty and the state
shall sach pay one-half of the compensation
for taking lists, and for making proper
-entries in both the land 1list and the
personal property list,"

It will be seen by the ruling of the court in thls case
that 1t i1s the duty of the asséssor to list all personal
property of taxpayers resliding in his county, and thore is
no limitation, meximum or minumum, which would excuse him
from listing all property and property owners, Under the
general rullings, public officials may not exercise any dutles
outside of the scops of the statutes creating thelr offices,
Vie find no statute or constitutional provision which would
authorize the county court to regulate or control the county
assessor in meking his assessments, The court mey cqualize
values when 1t is sittlog as a board of equalization, but it
does not have authority to detemine what assessments ths
assessor will meke,

CUNCLUSION

Therefore, the oplnion of this depertment 1s that the
court may not control or regulate the county assessor in deter-
mining what assessments of poersonal property he will make; that
under the law it is his duty to assess all property in the
county, and if he mekes valld assessments, then ha should be
compensated therefor as is provided by Section 1, page 1553,
Lows of HMissouri, 1945,

Respectfully submitted,

¥

APPROVED:
TYRE ¥, BURTON _ :
Assistant Attorney Cenersal
J. E. TAYLOR I,

Attorney General
TUBs VLM .



