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'Pld.s is in reply to your request for an opin:':.o·.~, rcacU:n.:; 
as follo...-:rs: 

"'l'he ,tate 7'oard of 1 ediation, 1.'fr1ich 
operates u.nd<'!r house bill lio. 180, · 
ei"fecti ve ·.epte,:lber 10, 194'7, has 
requested B.n otf'~:ctal opinion from 
tile t .. ttorncy r•eneral to the following 
question: 

"Can the .;tate ::oard of "·ediation lmN­
fully ccn;lpel tho utility Rnd. the em­
ployeei3 to pay the co8t of the public 
hearinc panel mo.mbers, where co 1pulsory 
arbitration has :)ec:~n ordered by the 
1~ard, as set out in ~ectlon 14, 1~, 16, 
17 and 18 of the 4ct? 

ni w:lsh to call your attention to the 
appropriation for the : itate :}Oard of 
~ediation, ~oction 9.330, pace 177 ~~ich 
iY".tcludes t·h.e fulloriin:; lan,:uage: ' ••• 
ard othor necessary oxponses of the 
:tate :;onr•d of _ ;ediation, includin:~; the 
per diem o.ntl necessary expenses of es­
pecially appointed pa:.:wl nmnbers as 
provided oy law. ' I do not find in the 
J\Ct the directive that v:.'e should pay the 
special panel i:JOFtbors per d1em and ex­
ponses; th.ere-:fore, befope doin~ so, would 
like to h<.'.VO tb.o opinion of your depart-
1nent as to our auttori ty to pay the special 
panel rdcr:1bers out ol~ state funds, or· whether 



Honorable '>ance Julian, L tPectcr· 

we should roquire the ~articular utility 
ancl lL"1iOYl to staEC2 U~ce l:OSt :J:' ..::llc special 
panel of arbitrGtian." 

nndc:e tt;c tcr:.1s oC ',;u;w Plll ::o. lBO the ."tate :r~oard of 
eclJ..ation has :Jeen :l·en thu c)ut;y t,,) at.tmnpt to peaceably settle 

d.i.Dputon bct\;reen e;it:lo~yoes anc:: puL>lic util:i.ties i_n :fu thera:nce 
of' U:w 6ocLtred puDlie polL;~/ of tLc stLd:.c to pPotect the in­
terests of t}Ho people 111. t;",c3c v:U:,r1l .,lEtters. In the event ti,at 
the is::nws cLt:nn.ot bo dotcrl'lined 1:;ct','Jeen U1c parties to the ·ct:ts-

-putes11 it 1~, t<!o •5, ty of t],r:c ta·Ge '-·on.rd of ;ediation, in the 
event t~-'.Ttt o1 thc:r• the: utlli ty o::c· Lhc employee;.; do not c!c:::L ;nate 
cJc·:rocrs or a PubLlc ectrin,_, ,·,ane1 to ,u•bi ti•ato the. issues, to 
1'fta1-:c s·LLC}.-L rJ0ai(_~nat:Lor1s :--··c)J:~ /;,.(·~.(~ c3ialJllt.~:_:·~J·tt~_,. 

Ina.m:uwh n..u t .::r(;:; :_~--1 no specL!:'ic .,'te::ntlon in U~co act that 
tlce state shc;uld :Jear the; oxyJenscs of the Pu:1li c -r nHrinr:; Panel, 
we m:W3 t look to see if' t ~'' n.u.t!.1.orl ty to pay may be reached ;Jy 

implication. In th0 cane of , tat><: v. -::ackno.nn_, 21'1 ~3.,·:. 2'71, 
th.o I;oarc1 or r-quali~ation bad hired an employee to help the 
·:oard carry out its 6utics, nnd tb.e Court, in ps.nsinD on the 
rigb.t of the e1:1ployeo to compnn.::-Jation, hnd t}:ds to say about 
t''e power of ·erie 'oar·d of q~.Aali zation to cdre C"trployees 11 l. c. 
273: 

11 ~" -::- -::- '.;'he '_,enoral po~:Ier· granted h:y the 
statute, by a·fHmil:hnr rule of construc­
tion, ca::.rios with it the por:o'.' to f;o Ei.ll 
such thincs as arc necessary to ;ive ef­
fect to t;lw principal po~"er, and this is 
true even unuep the :r•ule of strict con­
struction arplie.~J_blo to section H3,. art. 
10, of tho Constitution, supra. 

11 1 Trw end be in: :r·equlr·ed, it ha:-:: been 
Cieemed a just aw._ nt)cessa~ey ira.plica tion 
thG.t th.e Y:l.eans to accomplis:r it are r;i ven 
alBo; or, in ot:wr words, U.tat the pov;er 
flows an a nccessar·y- moa:rtii to ncco c1plish. 
the ew::~.' , toi"y, <T., in Fri ,~ _: v. Pmmoyl­
vnnia, lG Pet. F~)D, loc. cit. Gl 9 ( 10 I. • 
'~ .10"0) ':.o.. '.:) • 

"' .'hatsoower t:J.e,:: lrt'\IY 1.'<.'ill i1ply L} ns ::mch 
part and parcel of a lecislative enactment 
as thou ;h in ter:-1[~ imHn~ted therein.' 
;~t.:tto ex :rol. v.. ~won, .lL5 >o. 48() 11 loc. 
cit. 500, 5f , • • G3G, 640; tnt0 ex rel. 
v. ""lair, 24b to. C30, loc. cit. 607, lDl 

·. •, • 1 <1:B. 
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"In the exercise of tlds pow0r the board 
employed relator and we have as we think 
sb.o'Nn that the vtor:,: done by him wr~::> neces­
sary in orde2 to enable ti1e board properly 
to discharge its dutles. 'I'he boa:.."d ob­
viously thou;)1t it was, and, as will be 
shown later, the Le~;islature nm3t be pre­
sumed to have so f'ound. 11 

Since the }:1orlrd has been s;l ven the duty to ent'orce com­
pulsory ar:Ji tra.tion as provided in the act, we think that the 
necessary po\"Jei':J to perform this duty can be implied, including 
the payment of the arbitrators and the cost of the arbitration 
proceedin~;s. 

Under a r:eneral rule of construction, the acts of the 
Legislature are not to be construed so as to be ~neanin;less, 
but should be construed to ef!.'ectuate the pul~poses for which 
the act was passed. If it were to be held that tb.e noard of 
'e.dlation is powerless to pay- the expenses and compensate for 

the services of' the arbi trHtOl"S, a result may be reached where 
t>e Board wm.cld be unablG to secure arbitrators and tL1ey would 
be powerless to carry out the d.utl.c:s Luposed upon thc1.1 by rouse 
Dill rro. lt;o • 

. 'here t.·:o acts are passed on the same subject natter at 
the same session of t"t·ce Legislature, they must be construed 
togeth.er ( Curtwright v. Crow, '44 ?t'o. App. 563); 

In House 1:'111 No. 445, an appropriation bill passed by 
the 64th G-eneral AssemblyJ the :.egislature provided for the 
expenses of the ··:>,oard of !Jediat:ton and, we believe, showed a 
lec;islative intent that the panel members should be paid out 
of the appropr:i.ation .for the Board or Fediation. :~;ection 
9. 330 reads: 

"There is hereby approp:r>iated out of the 
gtatG Treasl.<.ry, chargeable to the -~eneral 
-~evenue I•'und, the su.m of Pifty '.rhousand 
Dollars (. 50,000.00) or so much thereof 
as nay be necessary for the purpose of 
paying· the salaries, V1a;::;es and pc~r diem 
of the members, employees and clerical 
hire and other necessary expenses of' the 
;_~tate :'oar·d of :.·ed.iation includinc the 
per diem EPd pecessc:1ry expenses ££_ spe­
cially ~p9_inted J2S.nel raember•s, as pro­
vided by law, for the period beginning 



Jv._i_y 1, LJ.c17, <.'.1t(~ ouuJ.JL · .. :rune 30 1 lDL1;::(3. H 

(l:!ndEH':JCGl"'ln...; ours. ) 

rJ'h.G :ene:r'al purposo and oiJ.ject of a statGte ::c nover to 
be overlooi'::od in its co::•::_d_;ruc.t · cLJll a,,nl:l.catlon, ·:mC: :l t Dhould 
ali."o'ays .bl:ivo a PO!lsonablE; a_.plicD.tio-n. ,.tntutes :'Ln pari ·nateria 
;l:;'c to ~)C t:r'r .. ated u.s c:\l~.)OC15.ed in o.ne Bect~_on an(! <:·uu.sic3erod 
t.o :ether, ilJ ordor ·c.;-J elucidate t'w lc,:;i;.:;lati ve l.ntetJ.t in tb.oir 
ec.:.o.ct:"lG!::lt, t. 1 ou .. _h tho-y ar·o round in diCf'orent sections of th.e 
'·cvi:-~:oC ',te.tutos ·,mclci• di ·'i'ercnt:. hoad:i.n;:s ( ;.tnte v. bbs, FlD 
·:o. AP?• Db). 

~;'.llll-"tLl.O:t~: .. ;1o~:::::, rc c}c; :n.c)L. }Ji.::ol:lc-qe 'Ci;_,~t; t~}lo~ee \-,()tll(~: be c-t cl:Lf­
ferer't s.i t~J.acion r,cbcro the dis.::Ycttin: p:c:t•·t;ios c.o1ectcd tlw panel 
;:mrnbers au pl"ovided :Ln tl:e act ~7..nstcad of rm.itin~: for tJ.1.0ill to 
be a)poLnted. sy t' '2 ;_ tnto ·'oar•5_ o'~~ :ed1ut :_on. To hold t!1at to 
be ti•.o lavr, a,:;ain LUl a-~jsurdi ty mi;l1t result frmfl the practical 
a:;_)plication o:f the act. If it 'i'H:~re held i::1 o:no insta;;ce that 
tho pu.::1el nc:m.bo1 ... s rL~:ht 'bo pai(i. for tllcdP sol• vi.. ces anc l"ecover 
expcnst3s raerely bcc,'1_use t}:wy 1•.rore a:):')oi:nted ··y;y- t'cc. ·.·tate -:--oard 
of ·:eC_lat:icon JL'lC" not dos1 __;natGd iJ;; tb(J ct!.s:Jutln;: partie~'>, it 
ls easy to oec th:::ot t C) cU.:::;_Jxta·:iLJ ·~·:ovJ.a, in ::~11 p:Po~Jaoil:Lty, 
deln_:y tl:"Jci:t~ ··Jos:l.:c:nation oF arbi trato:efJ and all::r;.·; tho r.ourd to 
rqpoi nt t: :.e :::1<2: ;l,)rc;:cs of tho panel. 

Concltwion. 
I 

lt :ts ~:~~10 o~')-'L:rtlo:(J \.J,C t1-~.ls (~~c;_rJLtr~t ~ent ~t_ :·~~t :it v.ras "tl1e 
lc,_::i.slat:l vo hitent th,"t t; Jo OX)J'J:L~sos t:::-1:~ C:Jnj·wnsation of the 
r;iOmbors oC' V1c; ~)u..;li c 'fc'>aPin ': [G1ol o:;-poin'ted :J:.E'sua:nt to the 
provls:lons or :~OU:JG r~ . .Lll :ro. L'-C s:wui?t be pai~J out of tho 
appropriatim.1 of' th.c t ,-::;;:: ··o."'l'c ol' odlatlon provided for in 

cc-Uon 9.330 of :;ou3c ;::·111 .~;o. iJ:4b, passed b-y· t;L.e G4th :::eneral 
i~sseubly. 

,;···.: • 
\sslsta~t ~ttornoy :oncral 


