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APPROPRIATIC : Compensation of member of the Public

Fonnrable

Ltate

Hearing Panel, under House Rill No. 180,
should be paild out of the appropriation
of the State Board of Mediation.

AnLary 2, 194

vance Jullan, Chalrman
moard o ledlation

: Office Twuilding

Joflcv'nn CLty, issourl

Julian:

is in reply to your reguest for an opinlon, readiun:
»
»

"The tate Toard of iedlation, which
operates under house bill Ho, 180,
ei’fective Teptember 10, 1947, has
reqguested sn offlcial opinion from
the Attorney reneral to the following
question:

"can the state Toard of rediation law-
fully compel the utility and the em-
ployees to pay the cost of the publie
hearin;; panel members, where coripulsory
arbltration has heen ordered by the
oard, as set out iIn Jection 14, 1b, 1G,
17 and 18 of the act?

"I wish to call ymur attention to the
appr oprlation for the tate roard of
ediation, Sectlon 9,330, pagse 177 which
includes tue fﬂllouln;,langhabe: LI
and othier necessary oxpensea ol the
state Ioard of ”ediatLon, includin: the
per dlem snd nccessary expenses of ‘5=
neclally appolnted panel wembers as
orovided by law.,! I do not find 1n the
Aset the directive that we should pay the
special panel wmembers per diem and ex-
ponses; iLherefore, before doin: so, would
like to have the opinlon of your depart-
ment as to our authority te pay the special

I3

pancl members out cf state funds, or whether




Honcrable Yance Julian, lirecter - -

we should requlre the pa: utility
and union to stane the cost ol vhe special
parnel o earbditrotion.,” '

‘mder the toras of ouses PL1L1 o, 180 the tate Povard of
“gdiasticn has heen -iven the dulLy Lo attounpt to peaceably settle
disputeos between emcloyees anc publice utilities In furtherance
of the declared puvlic 7 YT ’ stute to protect the in-
terests ol the )Loplv in tergs, Iin ohe event that
the issues cann ot be detorn sween the parties to the dise
putes, it i1u Lhe doty of ¢ d of ﬁediatign, in the

event that elther th@ ubilit loyeen do not desi.nate
bers or & Publi earing yandg ¢1UltPﬂﬁ9 th@~i$dh@o, to
suelhy desis ruxt ong Tor | L

ITnasmuch ag G L8 no gpeclilc meantlon in the act that

%he state should bear the expenses of the Public Yearing Fanel,
we must look to see I t.e¢ authority to pay may be reached by
implication. In the case of [ tutes v, Yackaonn, 217 S.i. 271,
the Toard of Taualization had hired an employee to help the
”oard carry out its duties, and the Court, in ﬁassing on the

icht of the employee to compensation, had this to say about
tﬁe power of the Toarda of guallzation to hkire euployees, l.c,
2735 '

"oge a i The ceneral power zpranted by the
tatute, by a familisar rule of construc-
tion, carrlies with 1t the power to do &ll
such things as arc necegsary to zive efl=-
fect to the prinecipal power, andé thils 1is
true even under the rule of strict con-
struction annlicable to secticn 18, art,

10, of the Constitubtion, supra..

Tithe end bein: regquired, it has been
ceemed a jJjust and necegsayy LﬂllLCdti

tihat the means tG'accnmvlisﬁ it are given
also; or, in oviier words, that the powver
flows as a necessary means to accomplish
Lthe end.?' tory, Je, in Pri:: v, Newpﬂ~1-
venia, 10 f@t. 859, loc. cit. ALY (10 Tie

M"™rchaeteoever the Llow will I1aply is asg much

part and parcel of a lesislative enactuent

as thouk in terms inserted therein,!?

State ex rele. ve ason, 105 To. 486, loc,

citse 500, &< e FQL, 8403 tatr ex rel, _
Ve “lair, 245 o, GO 100. cit. 6027, 101 .
Leiie 148 :
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"In the exercise of this power the board

- employed relator and we have as we think
ghown that the woriz done by him was necos-
sary in order to enable the board properly
to discharge 1ts dutles, The Dboard ob-
viously’tnOMU“t it was, and, as will be
shown later, the Legislsture must be pre=~
sumed to have so found,"

pulscry arditration as provided in the act, we think that the
necessary pOWe%“ to perform this duty can be implied, ineluding
th:e payment of the arbltrators and the cost of the arbitration
proceedings,

Under a general rule of construection, the acts of the
Lezislature are not to be consirued so as to be meaningless,
but should be construed to effectuate the purposes for which
the act was passed, I it were to be held that the Ioard of
“edlation 1s powerles* to pay the expenses and compensate for
the services of the arbitrators, a result wmay be reached where
ti:e Zoard would be unable to secure arbitrators and they would
be powerless to carry out the dutles lamposed upon then by ‘‘ouse
N1l No. 1E8C.

“here two acts are passed on the same subject matter at
the same session of the Leglslature, they must be construed
together (Curtwrizht v, Crow, 44 Yo. App. 563).

In Youse "L11 Ho. 445, an appropriation bill passed by
the €4th General Assembly, the lezgislature provided for the
expenses of the »oard of ”ediqtion and, we belleve, showed a
lezislative intent that the panel members should be paid out
of the appropriation for the Foard of iiediation. Section
9,350 reads:

"There is hereby approoriated out of the
State Treasury, ciargeable to the 7eneral
“evenue Fund, ohe sum of Fi ifty Yhousand
Tollars (50,000,00) or so much thereof
as may be necessary for the purpose of
paylng. the salaries, wazes and per diem
of the members, emnloyees and clerical
hire and othor necessary expenses of the
Ltate foard of ediation lneluding the
per dlem and necc—;s..s:m.;r“y expenses of Spe-
clally appointed thel members, 8s pro-
vided by law, Tor the perlod beginning
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3ince the board has been given the duty to enforce cowm-
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Goenedlos June 00, 19248,
(pqderscmping oUPrY, )

e \Gﬂefll aurpo se and object of
be overlooked in its consiruetl.
always have a reasonabdle anlicatior,
are to e Stroated as embodled in one 0
toether, 1n order to elucldate the 1Ov, _ivt,ut in LiOiP
xnactnent, thoush they ave found in dif ontt sections of the
Yovised Statutes wunder i Tferent H@&Uluﬁw sbate ve Tbbs, 49
ngQc ADDs Db )-

urtiio
ferent u;L¢JuLon wvhore the dlspoebtin: porbtices s
members as provided In the tnstead of wait'ng for thoem to
be aspolinted oy the tate Poard of edlatl on. To hold that to
be the law, azain an JuSLPdlU; misht result from the practical
application of the act. If 1t were held in onc instance that
the panel nmombers lsht be pald for thed Uorvaces and recover
expenses merely because they were anncinted by Toard
of Tedlaticn and net desinated by the disputlﬂg
is easy to seo 1o e diszputants wouvld, in all
delay thelr ¢ ‘ﬂatluﬁ cil arbitrators :
anspolint the =8 of Ghe panel,

ang it uhould
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