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PUBLIC HEALIH AND WELFARE: Deputy admizle rator of Food and
Drug is subject to the Merit System Act.

™ S

March S1, 1948 r

A
yr, Warren &, Lofton, Director

ureau of Pood and Drug Inspection

Mvision of Health of Missouri

Jefforson City, Missourl

Dear Mr, Lofton:

This is in reply to your request of rescent date for an
opinion on the question of whether the deputy in charge of
7ood and Drug administration comes within the terms of the
Merit System Act, House Rill Mo, 162, p

section 22 of Zenate ill Yo, 349, Laws of Missouri,
1945, page 951, provides:

" & # % Sald director shall have power

to appoint & deputy who, under the
director, shall be chiefly responsible

for adminiatration of laws pertaining '
to food and drugs, « u #"

Section 7 of fenate 211l No, 349, Laws of !Missouri,
1945, page 947, provides, in part:

"Below the rank of director and asaist-
ant director, all employees shall be
selected on the basls of merlt as pro-
vided by law,"

*  Section 2(b) of House 7311l No, 162, Laws of wiasouri,
1945, page 1168, provides:

"The provisions of this act shall

‘apply to all offices, posltions aid
employees of the State Department of
Public Health and Welfare, # # #

except such offices, positions and
employees within the above named agen-
cles as are herein specifically exempted,”
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Following Rection 2(b) are several positions which are
exempted from the operation of the terms of the Merit System
Act, but in none of them is there provision made for an
exemption of the Deputy Food and Drug Administrator. There~
fore, under the terms of Section 2(b) of House Bill No, 182
and Section 7 of Senate Rlll No, 349, the Deputy Administrator
. of Pood and Drugs would be subject to the Merit Systom Act
unless he would be exempted as an Assistant Director of the
Division of Health, However, we do not believe that he is
an Assistant Director, It has been generally held that an
asslistant does not mean a deputy (Tllison v, 2tevenson, 22 Ky.
(6 T.B.Mon,) 271, 276, 279).

Conelusion.

It is the opinion of this department that the Deputy
Administrator of Tood and Drugs in the Division of Health
of the Department of Public Health and Welfare 1s subject .
to the terms of the lMerilit System Act as embodied in House
Bill No, 162, Laws of Missourl, 1945,

Respectfully submitted,

JOHN R, BATY
Assistant Attorney Ceneral

APPROVED?
7. ¥. TAYLOR .2/ 5
Attorney General// .
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