
COUI,;TY SCHOOL FUl~.lJ ; Proposal to liquidate carri-ed \"there receives 
majority of votes cast both for and against 
proposal . 

November 24 , 1948 

Honora .:Jle lOY .. . LcChee 
Prosecutinr, At t orney 
,,a yne Count i' 
Greenville , 1-lissouri 

Dear Mr . ' 1cunec. : 

,.c huve JOur letter of recent uat e , r eque::.t1ng an 
opinion of t..his of~'ice c..s t o whether or not tne ~ounty 
Cler&l: of yotJ.r C,ounty ... boule.. certif y that t:lt. pro.t.-osal 
for the annual distributi on of tue capital of t.hc liqui­
c.ated count.y <.lnd to\ru..:>.tf'p c cnool fund.s , sub ... i t ~o.oc.. at t1.te 
recent clvc"~:..on , -wus carrh.a .lt ... a i d t:..lection. You stated 
that 'tJ.10r. \•OI C 4 , 571 VOt\,S CC:..&t in tr.e vOWJ.t] at the 
gencrdl elcct~oa for tte office of Governor , but that only 
1,135 vot<;;s wore ca::st f or the above propos ... l u11d lS5 votes 
cast agui nct oa id proposa l . 

e believe t hat a conclus i on i n thi s matter can be 
reacaed by c~reful considcr&tion of t he &pplicu ~le ~tatutcs . 
~ection 10376. 2, .~ . H. 5. A., provides , in part, th~t : 

"~aid proposa l shall be submi tted at n 
special election to be held .for thut 
purpose l-.ithin f:>ixty day'"' after the 
fi ling of t he pet ition t herefor or at 
the next genera l election hel d i n such 
county. * · * 1~" 

Sa id section f urther provi des: 

" ='• .;. '· !Juch spec.iul electi on shall be 
governed i n a l l respects by the genaL~l 
election l a\'iS exco1)t \-,herein sucn general 
e l ection l aws a re i n conflict wit1l this 
article . * * ~ *" 

Regar <.. i ug t.ile certification of t .. 1e r esults o! such 
election, we f inu the £ollo.inL provision in said section: 
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"* * );c •:c The results of the balloting at 
each election precinct shall be certified 
by the judges of election of such election 
preci nct and attested. by the clarks and 
transmi tted to the body havi ng control of· 
the capital of the county a nd township 
school funds , which saia body shall, from 
such results so certif i ed and attested , 
within ten days , determine whether the 
proposal to distribute annua lly the liqui­
datea capital pf the county and township 
school funds has received a majority of 
the votes cast i n the county or City of 
St . Louis wherein such election shal l have 
been held . I f the pr oposal to distribute 
annually thb capital of th~ liquidated 
county anu t ownship school funds shall re­
ceive a majority of the votes cast , the 
body having contr ol of such county and 

· township scnool funds shall proceed to 
t hereaft er distri bute annually such liqui­
dated. funds to the school districts. ';.. * ::.n 

Therefore, we see that the proposal is submi tted at a 
special e l ection regardless of whether t he election is held 
by itself or in connection with a general election. Of 
course , under the we~l setvled rules of s~atutory construc­
~~on , the i ntent of t he Legisl a ture i s of pri mary concern in 
the construction of statutes. We believe that the evident 
intent of t he Lef,islat ure , in providine that the proposal 
shall carry if it receives a majority of the votes cast, was 
that the proposal should car ry if it rece~ves a majority of 
the vot es cast i n the specia'l e l ection . lhat is to say , a 
maj ority of the total of the votes cast , both in favor of 
ana against the proposal . The fact that the special election 
on said proposal was held in conne ction with the general elec­
tion , and that mor e votes were cas-e for certain state and 
county officers than were cast both for and against sai d pro­
posal , should be of no consequence . 

CONCLUo.JION 

In view of tne forefoing , i t is the op1n1on of this 
office t hat, if, in an election on t he proposal for the 
annual di s tribution of the capital of t he liquidated county 
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and township school funds , a majority of the votes cast 
on sai d proposal are favorabl , said proposal should be 
certified as carried in tne manner prov1C4cd in .;)CCtion 
10376. 2, l(o . n • .> . l .. , ana. other ai-lplicable statutes . 

APPUOV.CIJ : 

J. 4J . 1'i\'iLO\_ 
Attorn~y General 

DD :LR 

~espectfully submitted, 

l.J•~ 'v IlJ .UUliU.uLLY 
Assistant Attorney General 

.. _ ... _ 


