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:fAKATION: - pascssors duty to ‘extend tax on omitted

property in previous years, not county

,/,:“ ASSESSORS: clerk's duty. F 1 L E D

April 29, 1948

-
Honorable iobert I. Neagher C;j" :7
Frosecuting Attorney

iiadison County

Vredericktown, !lssourl

lear ir, Meagher:

This is in reply to your letter of April 26, 1048,
requesting the oplnion of tihils department on the followin:
question:

"Should the assessor figure the tax
that ought tc have been assessed and
pald in former years, or is it merely
his duty to fix the value of the
former years, and should the counity
clerk charge the amount of tax dGue
for sald omitted years?"

Your question is concerned wlith the proper interpreta=-
tion and assignment of duties provided in “ouse “ubstitute
for 'ouse Rill Yo, 469, passed by the 383rd eneral Assenbly
and found 1n Laws of 'dssouri, 1940, at page 1789, as [ollows:

"If by any means any tract of land

or town lot shall be omitted in the
assessment of any y-ar or seriles of
years, and not put upon the asseszor's
book, the same, when discovered, shall
ve assessed LY the assessor for the
time being, and placed upon hls book
before the same 1z returned to the
court, with all arrearazes of tax which
cught to have been assessed and paid in
Former years cnarjed thereon,"
(Underscorins ours. )




enorable Robert I 'eacher -l

It is our opinion that the underlined portion of the
statute should be Interpreted Lo mean that 1t 1s the asses-
sor's duty to extend the tax upon his assessment for the
omitted years and place the same upcn hls book before it 1is
.returned to the court, Althouzh normally 1t would be the
clerk's duty to extend the tax under the provislions of Section
11048, Laws of "issourl, 1945, page 198E, we think that a falr
construction of the language of this statute would seem to
meke the extenslon of omltted taxes the duty of the assessor,
and not o' the county clerk. Inasmuch as thls 1ls a departure
from the procedure required by Sectlon 11048, and 1t 1s not
set out 1ln too great detall 1n Jectlion 20, we believe that any
Irregularity resulting from this procedure would probably be
cured by the terms of Section 21 of House Substltute for House
=111 Yo, 469, Laws of lilssouri, 1945, at page 1789, which
reads as followsg

"An assessment ol property or charges
for taxes thereon shall not be cone
sldered illegzal on account of any inw=
formallty in mekln: the assessment,

or in the tax lists, or on account of
the assessment noil beingz made or come
pleted within the time required by law,"

Conclusion,

Thersfore, 1t is the oplnion of this department that 1t
1s the duty of the assessor to extend the amount of tax due
on property omltted from the list in previous years before
returning his book to the court,

Hespectfully submitted,

JOHN R. BATY
Asslstant Attorney General
APPROVED: 3

J. E, TAYLOR ?‘
Attorney Gene

JRBsml

(Previous opinlon #124 answered by letter dated April 21, 1948.)



