
TAXATION: Wher~ co~nty assessor resigned before May 31st and did 
not make verification of assessor ' s books, and successor 
did not qualify until June lOth , verification by affidavit 
of assessor 's books is not required to make valid 

ASSESSORS : 

assessments . / 

June 15 , 1948 

Honorable ~mory L. •elton 
Prosecu~inc Attorney 
Barry County 
Cassville , llissouri 

Dear Sir: 

F l L E 0 

~0 

This is in reply to your l etter of r~cent dat 6 r equesting 
a n off icial opinion of tL.is cJ.e. •artm.ent t:md rca dng as follows : 

'fhe County Assessor of ~rry County r e­
signed his offi ce on t be 20t h c &~ of !~y , 
1948 , such resisnation bein~ accepted on 
the 21st dc..y of i ..ay , 194$ . .:t that time 
the u.ssessor' s bookn were comp:teted but 
the verification r equired b y Section 
11000 . 38 , l·~o . H . u . :.. • , had not been at­
tached thereto . 

usubsequent t o the resi~ation mentioned 
a:..ove , th ~:;; 3overnor ap)ointed a ~u~cessor , 
who qualified an~ took ovar t he office vn 
t l1e lOth d<lY of June , 1948 . In these cir-

· ca~st?nces , your off icial opinion i s re­
quested upon t he .followin"'" quest.ions : 

"1. May the prior ltssessor , who i n .fact 
compiled t he Assessor ' s books and ~ade t he 
assesst1ents f or tho y ar 194-$ , verify suc.cl 
books in accordance with t he requirements 
of ~ection 11000. 3g, .. ~o . R • • ;. A. : · 

u2 . I f such ;>ri or Ass essor r::"ay not so 
veri fy sa i d books , may t he successor ancl 
no~ inc~mbent ~ssessor ~ake Luch verifica­
tion under the above-mentioned statute or 
any other nppl ic r:tble one?" 
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3ect 1on ll000 . 38 , I-:o . R • ...: . A. , provide& th ... t t he count y 
·ssessor shall make out ~d r~turn to the county court, on 
or befor e the 31Dt day of ~ a y in every year , a fai r copy of 
t he assessor' s book, verifi ed by hi s affidavit , a nd sets out 
t he f orm of t he affidavit . 

I n the c ., se oi' St te ex rel . v . Timbrook, 240 Iwlo . 226 , 
tho Juprcme Court held that t he requirement of such section 
ree~ r di nL: th(;; verific.:..tiou by affi dnvi t of the ass e ssor ' s 
book is me r e ly directory, and t hat t re fai lure o!' the asses­
sor to verify by affid~.vit :Juch book does not i nvalida t e 
assessments i n such book . The court sai d , 1 . c . 238- 239 :. 

"Section ll521 , 1evised ~tatutos 1909 , pro­
vides : ' No irre~ularity i n the assessment 
roll , no omission from t he same , nor mere 
irre?llari t y of any ki nd in a ny or the pro­
ceec i ngs , shall invalidat e any such proceed­
ing . ' 

" The s -me l egislative pOl"fCr which provided 
for t 1e assessor ' s uf~ldavit, has a lso pro­
vided tll' t the ' omissi on ' O.t. such matt ers 
sha ll not invalidat e the tax ; in ·other words 
such provision for an affidavit i s directory . 

"The mere absence of t he affidavit to t he 
assessor's book should not i n t hi s case in­
va lidat e the tax sued for . By s ection 11344 
t he assessor is r equir ed , on enteri1~ offi ce , 
to t uke; an oa th in substance t lte same a s 
t hat requi r ed in t11e affi davit t o t he asses­
s or ' s book, ~ J:le tlle pr esumption i o t hat he 
took Lhc.t oath . ~ection 11403 r cqJLr sc the 
a s sessor nr.A ~he other members of the board 
of equalization t~ t ake an oath ' fairl y and 
imparti ally to equalize tl1e v .. l uation of a ll 
t he t,..xable -:>roperty i 11 cr ... C: county;' and i t 
i s ryt·esumeC. they too h. t '"It. r. oath i.1 tr is case . 

"The boar·d of equ:-lizati on had powe r to r .isc 
or l ower the ~ luation of all the prope r ty 
on that book on ~ pet centa.;~ basis . {Dlac k 
v . ~ cConicle , 103 o . 193 . J lt could cdd to 
t he book property · hiclt t h& ass essor had 
omit ted , crlld drop ~·rom it ?roperty 'hhich he 
had place(' tl ereon , .:: nd coul d raise or l ower 
t he val ue of a ny item of property on that 
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book. Any citizen had the right t o be heard 
on any such questions. The functions of t hi s 
bo, rd ant. the timu OJ.' their _leeting o.r e ~en­
erally knovm t o th~ citizens ; ~d it is a 
1r:att~r of ~om.: on !JlO\ l ed(;c that many people 
a~~~nd t~'"' scnsions of th~ board . 

"The record in thic c ... sc shous th~.. "'ction of 
t hv bot r d by ,,:.ich tltc. asscss~11ent of the county 
was f inally co.-r.pl ot ou and equalized . After 
ouch r~consla&ratlon of t ho a cscusor ' s ,book by 
t l ~ board of 1;hicu t h'"' ass~ssor \,as himsel f a 
w~ ber , surel y th~ &us cnce of the affid~vit 
from t he ass essor ' .;) boo .... as returned to the 
county court should not lnvaliJv t v the a~sess­
ment , £D~ecl~lly i n view of th~ curative stat­
utes • ., 

I n vi et'l of t h.! authority contained in the above- quoted 
case , we believe it unnecesoary to rule as to t'#hether or not 
t he prior c.s sossor or t he pr esent assessor has any power to 
verify the assessor ' ~ book. 

CONCLU3IuU 

It i s the opl.nJ.on of t hi s depart. ent tr, t t1hcre a county 
assessor resigns hin office before verifyi n by affidavit the 
assessor ' s book , nd t he succeosor eeses sor does not qualify 
and take office unti l t he ::1onth Ol June , it i s unn 1cessary to 
have a veri...:ication by affi dnvit of the assessor ' ~ book. 

Respectfully submit ted, 

C. B .. BURNS , Jr . 
Assistant Attorney Gener al 

APPtOVED: 

J . :g . T AYLOH r...a: 
Attorney General 

CBB :HR 


