
. .., ,. COu • z,Ioney r aised under tax levy vJ. .. · : .... by . ·.:i rcuit court 
for erecting a jail must be depus~ted ~n county 
deposi tary and cannot be invested i n United States 
Government Bonds . 

COl /{Y J.. VLU..IV : 

' . 

Honorable 'dwin •• ra lls 
Prosecuting Attorney 
St. Clair County 

'osceola , f41ssouri 

Dear Sir: 

June 4, 194t 

FI LED 

62 

This is i n repl y to your l etter of recent d~te r equesting 
an official opinion of t his department and roading as foll ows : 

"On April 22nd , 1943, upon verif i eu peti
tion of the ~roseeutine Attorney and t he 
l1ritten r equest of t ho County Court·, for . 
an or~er of t he Ci rcuit Co t directing 
t he l evy and collection of an additi onal 
tax of 10 ct s . on the 100. 00 of assessed 
valuati on of all t axable property in 
St . _Clair County , for tte purposes of ac
quiring a site and bui~rtinr, ll odern jail 
t hereon: 

"The Cir cuit Court found th~t the neces
sity for such additional tax existed and 
under the provi31ons of Sections 11040 and 
11041, R. S. J~o . 1939 , ordered the re
quest ed l evy and collection. 

"The Circuit Court also made an express 
order' that none of such fund should be d1-
Terted or used for any other p~ose . 

Thus has been accumul ated i n the C~unty 
Treasury a ' jail. fund ' of nearly 40 ,000 
at t his time . lt ir in the local bank -
the County Depos itory - pr ot ected by the 
statutory bond, securiti es , etc . 

"The County Court finds it inopportune to 
attempt t he building of a jail at present , 
and re~lizes t hht the County could recoiTe 
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more interest on this fund if it were in
vest ed in U. v . Government bonds. I s there 
any le ~al objection to such investment? 

"The County Court ltas asked me to write 
your depart:uent for this opi nion and will 
apprcciat ~ hearing f r om you on this ques
t i on. " 

The general rule with . re ;~rd t o the power s of the county 
co\lrt is i'ouno. in Jensen v. ' ~i lson Township , 145 • • ( 2u ) 
372 , where t he Supreme Court s~i~ , 1. c . 374: 

" >,: * * .A c·ounty court i s only t he a :-ent of 
t he county \nth no powers except those 
granted and limite~ by l aw, and like all 
other agent5 , it must pursue its authorit y 
and act ~dthin the s cope of its powers . 
State ex rel . uincy , etc., Ry. Co . v . 
Harris, 96 !~o. 29 , 8 S . 1. 794. ... * * n 

Arti cle 9 , Chqpter 100 . ~ o . • J . A. , provides the statu
tory method for t he selection of county depositaries where county 
f unds are to be kept . · 

Section 13g49, ... • S . ... . o . 1':-39, ~rovides th, .. t the county 
court shall s~lect the depositaries of all public funds of every 
kind and description, t he deposit of whi ch i s not otherwise pro
vided f or by l aw. 

I n the case of Doone County v. Cantley , 51 ~ . • (2d } 56, 
t he Supreme Court s~ id , 1 . c . 58 : 

" * ... * A county is authori zed to depoai t 
ito funds in c.Junty depositaries onl y . '~ * *" 

In the c · se of R~lls County v. Commissioner of Finance, 
66 v • W. ( ~d ) 115, the Supreme Court sai d , 1. c . 116 : 

"Article '1 1 c . 85 1. -• • S . r o . 1929 (r.o . St . 
Ann. art. 9, c . 8, , p . 6455 et seq. ) , makes 
it the mandatory duty of the county court 
to select deposi taries in Mlich the f unds 
of t he coun~y ~hall be deposit ed , and pro
vi des in detail how such depositaries shall 
be selected and qualified. ~o~C ~c * 
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"A county h~s no l awful right to deposit 
coanty funds except in a county deposi -
tary. ''( * ),. " · · 

~ince Article 9 , ~hapter 100, ,..o. • s. . , provides the 
statutory authority of the county court in dealing with county 
funds, and no specia l provision exists as re ards the uoneys 
raised by a special leVY for the purpose of building a jail, 
i t is our view that the moneys in such fund must be deposited 
i n the county depositaries and cannot be u~ed to purchase 
United States Government 3onds . 

CONCLUSION 

It is tho opinion of this department that moneys raised 
as a result o~· a levy ordered by the circuit court for the pur
pose of building a. jail, and which are at present i n such spe
cial tund , must be deposited in the county depositaries, and 
the county court has no authority to purchase United States 
Government bonds out of the moneys in such fund . · 

Respectfully submitted, 

. 
C. B. BUll~'3, Jr . 
Assistant :.ttorney Genera~ . 
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