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• • District transporting school childre~to another 
• . 

SCHOOLS : : district may not sell school house • 
• . 

Honorable Chns . E . Murrell, Jr ., 
Prosecuting Attorney 
Edina, tlissouri. 

Dear Sir: 

You have transmitted to tlun office a request for 
an opinion fron .• iss :.;;essie L. Hudson, County Superintendent 
of Schools of h.nox Com~ty , !·isnouri , '\lhich request is as 
follows: 

"A number cbt inquiries hnvo como to m:y of­
fice concerning ~10 sale of closed rural 
school buildings , whore enrollments are too 
small to maintain school, but districts 
still keep t heir organization and provide 
for transportation and tuition of children 
to other schools . 

" l'loo.so quote t ho law pertaining to, or, 
your opinion on the following questions: 

"1 . moes a school diotrict, with the ap­
proval of/ the voters, have a right to sell 
a schoolhouse which will no lons~r bo useq 
for school purposes, and lot it be ronoved 
from tho school site? 

"2 . If so, and t he school site has been 
deeded in such a way ~tat it reverts to the 
origi nal owner or his hoira, may t hat dis­
trict still remain an organized district, 
if-it ~eeps its board of directors , trans­
acts all necessary school business of the 
district, and provides satisfactorily tor 
tho education of cluldron r esiding in the 
district by arraneing for them to attend 
a school in an adjoining district (town or 
rurnJ.) , without baing consolidated with or 
mtnoxed to tho adjoi ning or receiving dis­
trict . 
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"3 . If the school building may be sold, 
how large a vote is necessary to deter­
mine t ho riGht to aell·a majority or a 
~-thirds vote? 

"4. Is there any provision by which this 
sale xnuy be voted upon at a special ~­
ina , or , must tho vote upon tho sale of 
school property be conrinod to the annual 
meeting onli£?11 

Section 10324, R . S . J1o . 1939, p:rovides that 

"~:· .c:- * in any district enumerating fewer 
than twenty- five children tho board may, 
from year to year , arrange with the board 
or boards of othor district or distriots 
for the admission of all children of school 
ago in vaid district containing rower than 
twenty- five children onumorated, and , if 
desired, arrange for transporting children 
to and from school . And , when ratified 
by a two- thirds voto or the qualified 
yotors of said school district , voting 
at a special mooting , such a r rangements 

..... shall ,be final , and ·tho board will be 
authorized to ·1ssue •arrants upon the 
te·achera t fund for PO.JilllOnt or tuition, 
and upon the'incidental fund for tho pay­
mont of c<:>st of transportinc; pupil s . 11 

Section 10403, R. s . Uo . 1939,· rends as follows: 

"Tho title of all school houno sitos and 
other echool property nhall be vested in 
the district in which tho same may be 
located; and all property ieased or rented 
for school purposes shall be wholly under 
the control of the board of directors during 
such time; but no board shall lease or rent 
any building for school purpoaos wl~le tho 
district schoolhousa is unoccupied , and no 
schoolhouse or school site shall be ibiridOn­
ed or sold until anothor-8ite and~ouse are 
~r?Vided- for such school diStriCt , " ---

Emphasis oupprrO'd . } 
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~ " . Section 10419, R, s . Mo. 1939, provides that the 
qualified voters of a common school district, at the annual 
meeting, shall have power by majority vote "To direct the 
sale of any property belonging to tho district but no longer 
required for tho use thereof , to-determine the disposition 
of the same and the application of tho proceeds •~ . 

4 school district has tho. authority to dispose of its 
_,. property only in the ma~er provided by statute, In re F_armers 

and Ue!'cp.ants Banlc of Chillicothe, 63 s .w. (2d) 829 . 

\ 

~~e latter two statutory provisions above quoted are 
the only ones authorizing the sale ·of school houses, and are 
not , w& believe, sufficient to authorize the sale of tho school 
building whon the school children in the district ·are being 
transported to a school in ru1other district, in accordance with 
with Soc . 10324, H. s . Uo , 1939 , 

.... 

As can bo' aeon, Sec . 10403, H. s . rto . 1939, authorizes 
tho sale of'. the school house by a school district only when 
another bu1ldine has boon provided; for such dist~ict . The 
school to vmi~h school children a ro transported undor Seo . l0324 
is not , we feol, another schoolhouse within the moaning of Sec , 

.- 10403 . · The arrangement for .transportation to anothor district 
is not a permanent ono, boing on nn annual basis, and might be 
discontinued. Should tho enumeration show an increase in the 
number of. school children to more than 25 in the district which 
formerly transported its pupils to another district, such prac­
tice would no longer be ·permissible under Sec . 10324 . 

In view or the !'orogoing there is no necessity of 
answering the second question, inasmuch as, in the opinion of 
this d~partment , the disposal of the school building is not 
pormi tted . The same is true of the t :bird and fourth questi:ons . 
However , Sec . 10419 , quoted above , does answer the third in­
quiry, as it expressly provides that in cases whore u sala is 
parmi ttod, a majority vote is required . \'Jhen such sale is per­
missible, it must also be voted upon at tho annual mcetine, in 
accordance with Sao , 10419 . 

.......... I 

Sec . 10361, n . S . !4o. 19:39, authorizes special meeting 
only for purposos "not restricted. to the annual meotinr; . " And 
inasmuch · as authorization of sa:.o or property is restricted by 
Sec . 10419 to the annual meeting, tho mutter may not be deter­
mined at a special mooting . 
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COll CLUDION • 

It is tho opinion of t his department t hat in view 
of t h o provisions of Sec . 10403, R. S . Uo . 1959, v1hioh re­
quires that a achoolhouse may not be sold until anothor has 
boen providad for tho district, a school district which trans­
ports ita school children to anothor school district , in ac­
cordanca with Soc . 10324 , n. S . 110. 1939, may not for that 
reason alone sell its sohoolhouao . 

APPROVED a 

J . D . TAYLOR~ 
Attorney- Gene 

. RRW/LD 

Respectfully subnitted, 

ROBERT R . 'WELBORN 
Assistant Attorney- General 
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