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State Joard of Tralnin: Schools
Jefferson City, Masourl

Attenfiong Janes Ce Heaﬁlgg
Asslstant Director
Gentlemen:

This 15 in reply to a 1attar from the Asslstant Director
of Tralning Schuols requesting the o inion of this depertment
for the State Poard of Trainins fchoo The letter reads,
‘in part, as follows:

"In an attempt to improve the quality

of the personnel of the three training
schools under our Jjurisdiction, we

often find it difficult to recrult the
type of employees vwe néed when we cone
fine ourselves to resldents of Missouri,
At present we have a nmumber of applicants
for-positions who possess fine qualifica-
tions, but they are not residents of this
state, There is a doubt in our minds
whether we must reject them,
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"In view of the above, my board hes in-
structed me to request that you clarify

our position in the matter of our rela-
tionshlp to the department of correctlions
insofar as the employing of personnel who
are not residents of Mlssourl 1s concerned,”

The Department of Corrections, consisting of three divie
sions, was created and established by an act of the Ceneral
Assembly, found in the Laws of Missouri, 1945, page 723,

It is provided by Sectlion 38, Article IV of the Constitu-
tion, that all state training schools and industrial homes for
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boys and girls shall be olasaiﬁied as educational inatztutlonl ;
‘and shall be in charge of a board of trustees, Section 20 of :
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the above act of the (General Assembly, implementing Section 38,
Article IV of the Constltutlion, creates a State Foard of Train- - -
ing Schools which shall have charge and control of all training ke
schools and fndustrial homes for boys and girls of this state,

Such schools were therein classified as educational 1nsb1tutlonn,

Ry Section 21 of said act, and pursuant %o Seetion 12,
Article IV of tThe Conatltutlion, the State Doard of Tralning
Schools was assigned to the Division of Rducatiohal Institu-

‘tions in the Depaértment of Coerrections, It was provided, how-

ever, that sald Pomrd was not subject to orders of the director
of said lepartment of Corrections cnd had only such relation- =
ship with sald department as-is set out in said act, e o i

According to Section 4 of sald act, all employees of sald
department shall be citizens of thils Btate. Cectlon 4 is as
follows: :

"All employees of the department of -
-ecorrections shall be persons of good SRR T s o b
character and integrity, end citizens 3 : xR <
of this state, 32elow the rank of di- [
rector and assistant director, all
employees shall be selected on the
basls of merit as provided by law,"

: However, ZSection 30, found in that part of saild act direct-
ly pertaining to the State Poard of Tralning Schools and relating
to the various training schools, sets out the same gqualifications
for employees of said Poard as are provided in Section 4 for
employees of the Depertment of Corrections, with the one excep-
tion that 3ectlion 30 does not contaln the requlirement that the
employees shall be citizens of !lssouri, Sald section provides:

"It shall be the duty of the board of
tralnliog schools to select and employ

- all employees on a basis of merit as .
provided by law, and who shall be per-
gons of recognized pood character and
integrity.”

The queution is, therefore, which of these provisions should
be aprlied to employees of the various state training schools,
e belleve that Cection 30 is controlling, Sectlion 4 could
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hardly be held applicable because 1t relates only to the
Department of Corrections which 1s separate from the State
Noard of Training Schools, The act itself sets out, and the
Constitution rontemplates, this separation, The only rela-
tionship which exlsts 1s that which 1s set out in said act,
This statutory relationship is slight and concerns only the
release on parole of juveniles comuitted to sald Poard, The
Foard is authorized to call on the Board of Probation and
Parocle, which constitutes the third division in the Department
of Corrections, for pre-parcle asslistance pnd for supervision
of parolees after release, The relationshlp certalinly does
not warrant the application of the provislons of Zection 4 to
sald Toerd of Tralning Schools or any of the institutions
under lis control,

The speclal provision in the training school law was
intended by the General Assembly to be controlling or it
would not have been included there, /e belleve the fact
that a residence requirement was not included in Section
30 1s highly significant and is conclusive on the question
under consideration as far as that sectlon is applicable,

The ascertaimnment of the intention of the Genersl Assembly
is the primary factor in the construction of statutes, Turner
ve Kansas City, 101 5, %, (2d) 612, l.,c. 617 Our conclusion
is reached by putting the plaln and rational meaning on the
language of the statute in order to promote i1ts object and
purpose, Donnelly Carment Co, v. Feltel, 193 s, W. (2d4) 577,
l.c, 58l; Haynes v, Unemployment Compensaticon Commission, 183
8. We (2d) 77, lec. 8l. Such a residence requiremernt cammot
be read into Section 30 because 1t 1s fundamental that pro-
visions not plainly written or necessaerily implied from what
is written will not be inserted or interpoclated therein when
otherwise upon the face of the act 1t would not appear, Allen
ve Ste Louls-San Francisco R, Coey 90 S, We (2d) 1050, l.c.
10633 ctate v, Allen, 128 B, We (2d) 1040, l.,c, 1043; sSayles
ve Kansas City Structural Steel Co., 128 5, W, (24) 1046, l.c.
1051, The language of said section 1s plain and unambigucus
and must be given effect as written. Iie cannot search for a
meaning beyond the statute itself. &t, Louls Amusement Co. V.
St. Louis County, 147 S. W. (2d) 6673 State v. Phillips Pet.,
GO., 160 s. .u'. {2d) 764’ 1.0. ?69. i .

A somewhat analogous situation is presented with regard
to the State Poard of Tducation for the reason that the traine
ing schools are classified as educatlonal institutions and are
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assigned to the Pivision of Tducational Institutions in the
Department of Corrections, It is provided in Section 2(b),
Article IX of the Constitution, that the State Board of —
BEducation shall, upon the recommendation of the Commissioner

- of Rducation, appoint the professional staff of the department,
An identical provision is found in the Laws of lissouri, 1945,
page 1639, Section 8, which lmplements that section of the
Conatitution, lo prcvision requiring employees to be citizens

- .of the state 1s found in the laws relating to that department,

nor is such a provision contained in the laws creating and
setting up the Merit System, found 1n Laws of Missourl, 1945,
page 1187,

Wie now direct your attention to Sectlon &, Article VII

of the Constitution, which we believe is applicable to the

questlion under conslderation, 3Seid Jection & provides:

""¥o person shell be clected or gppointed
to any elvll or military office in this
state who 18 not a citizen of the Unlted
States, and who shall not have resided

in this state one year next preceding

his electlon ‘or appolntment, except that
the residence in this stete shall not be
necessary in cases of appointment to ad-
ninistrative positions requiring technical
or speclalized skill or knowledge,"

— It appaars that the above provision being a part of the -
. organic law of the state 1s controlling over sald Seection 30

with regard to all officers as distinguished from employees,
except those officers who are required tc have technlcal or
specianlized skill or knowledge, =Section 30, of course, sets
forth the generesl qualifications that must be possessed by all
persons employad by the State Poard of Training Schools, and

it necessarily follows, in view of Section 8, Article VII of
the -Constitution, that sald Section 30 also applies to 2ll of'e
fices which require technical or speciallized skill or knowledge,

Conelusion,

In view of the foregolng, 1t 1s the opinion of this departe

ment that employees of the fJtate PBoard of Training Schools are
not required to be residents of this state,
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