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TRAINING SCHOOLS : 

RESIDENCE: 
Employees of Board not re-~· -~ 
to be residents ; officers~cr 
pointed by Board, except those 
who are s~ecialists , must have 
resided in state for one year . 

FILE 0 
t"ay 14 , 1 94 8 0t 

/ 1 ,l ' 
)j 

_otate oa.rd of Trainin • Schools 
Jeffer son Gi ty, '!issouri 

. 
/~ttent5.on: 

Gentlemen: 

This i~ in roply to o. 1. t;te!" from tho ~.sciste.nt Director 
of raining ~"' chaols requestin,s ti1e opinion of this dopar~ont 
f or the St ate Boa~·d of Trai.ru.n {'chools . The l etter reado, 
in part , as f ollows: 

~In an atte~9t to improve t he quality 
o£ the personr~l of the tr~ce traini~C 
schools under our "jurisdiction, we 
of ten f ind i~ di~ficult to rccr~it the 
t:roe of employees e r.r.6ed ~vhon we con­
fine ourselves to residents 'of . j~souri . 
At present we have a nt~ber of appltcants 
f.or: positions who poos~ss r ino qualifica­
ttons, but they are not residents o£ tlrls 
st~te . There io a doubt in our minds 
whether ve mtwt reject them. 

~· .. 

"In view of the nbove , :my board has in­
structed me to request that you clarify 
our position in the matter of our rela­
tionship to the department of corrections 
1 sofar• ae the employin or porsonnel wbo 
e.re not rcsiaents of "i..: so'l...!'i i3 concornod . " 

The Department o£ Corrections , consistin~ of three divi ­
sions , was created and established by an act o~ tho General 
Assembly, :round in t ho Lo:t7s of' .·tssouri , 1945 , pa.t;c 723 . 

It ia provided by ~ ect:ton 38, . t rticlc IV of t he Consti tu­
t ion, t hat all state tralni~~ school ~ a:d industrial homes for 
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boys and irls sho~l bo elt\csif...i('d as educational insti tut:tons 
and shall be :tn c~ "..:"10 of a botn"d o:: trusteec . Sect.~. on 20 of 
t~e above act of the Gonc1•nl Assc:...bly, itrll:)lomontillu ~ectiop 38, 
1.rti~lo IV o!.' the Gonst~. tut.i.on, creates a State onrd o~ Train- . 
inc; .Jchools v;hich shall have chnrge and control of all training, 
schools rud lndustrial homos for boyn and girls of ~us state . 
such schools ~ere tho~ein classified as educational institutions . 

r.y Section 21 of oaid act , and pursuc.nt to ~,action 12, 
Article IV of tho .Conot.:. tut::.o~, the tato Eonrd of Tra:I:ninc 
~chools wo.s v.::ad:-;no<.l to . the Dl v::sion of Educational Institu­
tions in the opn~t~ont of Corrections . It \I'S ~rovided, P-ow­
over, that sn!d Eoard was not nubjec~ to orders of the director 
of said partment of Corroct~ons end had or~y such relation­
ship with said dopartmont ns· is sot out in said act . , · 

According t q Section 4 of SP.id act , o.ll o·lployeeo of said 
dcpartoant shall be citizens of this state . ' .ection 4 i s as 
follows : 

111\.11 employees of the department of 
corr octiono shall be pcrnons of good 
c~~ractcr nnd ~ntegrity, end citizens 
of this state . · l ow the 1·ank of di ­
rector and assistant director , all 
employees shal l be selected on the 
bo.oin of merit as proviaed by lo.w. n 

nowovar, Section 30, found in that pert · of saio act direct­
ly pertaining to the St ate oard of Trair~n ; chools and relotinb 
to the varioun training schools , sets out the same qualifications 
for employeoe of ~aid Eoard an nre provided 1~ Section 4 for 
employees ot: the Dcpurtmo'nt of Corrections , with the one excep­
tion that vcction 30 does not contain the reqUirement that the 
enployees shal l be citi zens of isso~1 . Said section provides: 

"It shall be tho duty of t he board oi' 
tralni~ schools to select ~~d employ 
o.ll omployoeo on o.: baois of Nerit ns . 
pl"Ovldod by law, and who .Jhall be po1·­
~ons of reco~nized ·ood character and 
ir.tcgri t y . '' 

. 
The question is , Clorefore , vm~ch or those pro7isions should 

be applied to c Jloyeos of t he vari ous state 't!rainiiK; schools . 
t'e believe t l' ..tt cction 30 ia controlling . Section 4 could 
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hardly bo held avpl!cable because it relates only to the 
pa.rtment of Corrections which is oeparato f'rolJ. the '3tato 

Board of .Trait~ng School s . The act itself seta out, and tbe 
Constitution ~ontemplates , this separation. The only rela­
tionship ohich OY~sts is that ~hlch is set out in said act . 
Thio statutory relationship is slicht nnd concerno only t he 
release on parole of juvonilos committed to sa.id .Board . The 
"'"'oo.rd is c:.uthorleed to call on tho .,.,oro·d or Probation and 

-,- .... 

arol o , \lhich constitute~ tho third division in the };apartment 
of Corl•octions , for p:!'e-pa.role a.su::sta!'Ce Jlnd for oupervision 
or parolees aft er reloaso , The relationship certainly does 
not \~arrant the application of the prov~Hlono of Section 4. to 
said EQard of Training Schools or any of the institutions 
under 1ts control . 

• 'J.'ho aneciul provision in tho t1•aini,.,.,,.. school la-w was 
~ ·~ I 

.t.ntended by the G-eneral ,Assc:ubly to bo contro1l tng or it 
\,ould not have been included t here , ,e believe the :ract 
that a residence requirement was not included in Section 
50 is hi~y :Jlgni.fie~and i:J conclusive on the question 
under consideration a~ £nr as that saction is applicable . 

- . 
Tho aJce_ta.1nment of' the intention of the General Assembly 

is ·tho pri~~~y factor i n the construction of statutes . Turner 
v . Kansas City, lQI s . .• (2d) 612, l . c . 61'7. OUr conclusion 
io reached by puttir~ the ~~ain and rational ,e~~ng on the 

' lRn~uage of the st~tuto in ordor to promote itb object and 
purposo . L~nnolly Gnr.ment Co . v . KGit~l , 193 , 1. (2d) 577 , 
l . c . 581; T~ynes v . Unemployment Compens~tion Commi 3ion, rn3 
s . . (Ld) 7?, l . c . 81 . Such a residence rcquiiC.::.Olit cannot 
be read into Section 30 because it is fundamental chat pro­
visions not p).e..:.nly v;ri teen or nccesu:.rlly i : 11e..:;. fro:.c. ·hho.t 
is nri tten mll not be insa:•ted or interpolated thorein \~'hen . 
o-ther·~;ise upon the :fo.ce of the act it would not O.TJf.O.:I.r . Allen 
v. St . IJouis .. san Francisco R. (J'o . , 90 ~ • . • (2d) 1050, l . c . 
1053; ""tate v . Allen, 128 ·s • •• ( ~ 1 ) 1040, l . c . 1 013 ; uo.yles 
v . 'ansas City StructUl,al Steel 'co ., 128 s . • (2~ ) 1046, l . c . 
1051·. T'ao lancua.go of sa.id soction io pl ain O...'ld una..::tbiguous 
and must be gi ve.n offect as wrl tten. \.e cannot search for a 
moruung beyond t he statute itself' . St . Lcuio Amusement Co . v . 
s t . Louis County, 147 z • .• (2d) 667; State v . Phlllips ~et . 
co . , 160 s . . (2d) 764 , l . c . r/69 . 

A somewhat ana.1o~ous situation is prosentod with regard 
to tho utatc Board of aucation for t e reason that the train­
ing schools arc classified ac oducat:onal institutions and are 
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assicnod to tho Division of Educational Ir-stitutions in tho 
;Jepart.11cnt of Corrections . Tt is p.I'ovided in .... ection 2 { o) , 
Article IX of tho Constituti.Jn, t.~.u:tt. the ... ~tu"to F..oard of 
;education snall , upon t~e J.OCDI"..llllondation of the Commiss ioner 
of Education. appol~t the professional staff of the department . 
An identical provision i::; 1"ound in "the Laws of .~lssouri . 1945, 
paGe 1639, ~action a, which ~mplements th~t section of t~o 
Con3tltutlon.. ro .prc'\·ision requiring O....lployecs to .::>e citizens 
of tho state ls £ound in ~he laws relating to that department , 
nor is such a provision contained in the laws croatinc; · and 
settinz up the !ieri t Syste:n.. found in .um1's of it-so uri • 1945 • 
page 1157 . ~ 

e nov diroct.your nttontlon ~o tect~on c, \rticle YII 
of the Constitution, which \re believ~ is applicable to the 
quos tlon undo:r· consi ~oi·atiJn. Jaid 3oction 8 provides: 

''::o pur son shall be elected or &! pointed 
t¢ ~~y civil or military offico in thla 
state nho i::~ not o. ci·tizen of the Uni -;;od 
st. tes , a.nd l"iho ohall not hnvc resi.dod 
in thic otate one yo~ ncx·c proce<linr; 
his election ·or appointment , oxcop·t; that 
tb:> residence :!.n t h.:..; Jtato nhall 1 ... ot be 
necessary in cns~a of a~pointment "to ad- . 
r.tinlstrati ve positions requil"ing tocr~ical 
or specialized skill or lmowledge . '~ 

-- It o.ppe.:1::..~c t h at . the above p::. ovision beinG o. part of' tl ... e 
ort;;nnic law of tho otatc is controlling over said Section 50 
with regard to nll officeru as dist:!.nbulshod from employe~s , 
except those off!cera · who nro required to havo technical or 
spocia.lized skill or knowledg e . Section 30, o~ course, sets 
forth the cenerel qualifications that ~uct be possessed by all 
persons employed by the State ~oar~ of Training Schools, and 
it necessarily follows , in vie~ of Section a, Article VII of 
the Con~titution, that said Section. 30 also applies to all of· 
flees which req~re technical or spoc~a.lizod skill or lmowlod~e . 

Conclusion. 
/ 

In view of the fore£;oin3 , it is the opinion of t '"is depart­
ment t hat employees of tbe r ta.te :?oard of ~~rainin...; [.chool~ are 
not req~red to be residents of this state . 

, 
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It is further the opinion o~ t is dopnrt mont thut officers 
appointed by t he .utatc T'oard of Tra.iilinrr Schools , exoopt those 
of£icors possossi1~ technical or specialized skill or knowl edge , 
must have re3ided in t~is state one year next preceding t heir ' 
appointment . 

APPHOVE:Q: 

J . E . TAYLOR c::T=ii5 
A ttornoy Gene:~:·aif·F7 • 
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.'Respectfully aub:rni t ted, 

DAVID ))Ql:I'Jw.J'..LY ... 
A~sisto.nt A'Ctornoy General 
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