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Kansas City may enact ordinances providing 
for reversible lanes for expediting traffic 
on Broadway _from Linwood to Westport Avenue. 
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Honorable David 11. Proctor 
C1t7 Col.lllHlor 
28th noor, Cit,. Ball 
ltaiulaa Cit7 6, 111aaour1 

Dear Sirs 

7/ P-

!hia ia in repl7 to 7our letter or recent date, wherein: 
J'OU requeat an opinion troa thia department on the queat1on 
ot the author1t,. or the C1t7 ot Eanaaa C1~, under atate · 
atatutea, to eatabliah a •reTeraible lane• tor trattio on 
Broacl...,. !'roil Linwood Boulevard. to Weatport Avenue • 

• 
~ 

!he •tate atatutea appl1cabla, and to which ,.ou rete 
1n 7our » tter, u-. Section 8)8S, ll. s. llo. 19)9, aub-aeot1on 
(o) ot which prov14ea aa tollona 

•(o) An operator or driftr ~etlng another · 
vehicle ooa1ng trom. tha oppoaite d1rect1on 
on the aame h1ghwa7 aball tum to tba rigllt 
ot the center of tha ~way ao aa to paaa 
without interference.• · 

Alao Section 839S, R. s. 110. 19)9, aa amended 1n Lawa ot 
Jliaaour1, 1943. page 660, au})eaeotion (b) or Which providea 
aa tollowaa 

. • (b) llun1c1pallt1ea -.,., b7 ordJnaDce1 
make additional i'ulea or the road or tran'S.o 
regulat1QQ4· to meet their needa and ~rtio 
ocmd1t1onaJ eatabliah one.,..,. atreeta and 
provide tor the. regulation ot vehiclea 
thereon; require vehicle a to a top batore 
oroaaing certain deaignated atreeta and 
boolevarda J lla1 t the uae ot certain dea1g­
natecl atreeta and boulevarda to puaenger 
Tehiclea J pfooh1b1 t the uae o~ certain 
dea1gnate4 atreeta to nhiolea with -tal· 
tirea, or aolid rubber tire a J regulate tba 
par~ ot vehicles on atreeta b7 t.be 111-
atal.l.&tion o£ parking metera ror l1ill1t1ng 
the time or parking and exacting a ree 
th•retor or b,J the adoption ot anJ other 
regulatGJ7 method that ia· reaaonable and 
practical and prohibit or oontrol lett-
bmd turns ot vehicleaJ require the· uae 

/ 

I 



I 

.• 

Bon. David 11. Proctor 

or signaling devises on all motor vehicles, 
and prohibit sound-producing warning cleYice~, 
except borne directed forward. Bo ordinance 
aball be valid which contains provisions 
contr&rJ to or 1n contliot with thia article, 
ex.oept aa herein provided. • . 

Section 31•37 or the Revised Ordinances ot Kanaaa OitJ 
tor 1946, provides 1Ji part as tollowaa . · 

-upon all streets ot sufficient width, 
except upon one•way streets, the driver 
or a vehicle shall drive the same upon the 
right half or the ro&~7 except when the 
right halt 1a out o1' repair and for .uoh 
reason 1mpuaable, or when overtaking and 
passing another vehicle, .ubjeot to tbe 
limitations set forth 1n section 31•41. 

"In driv~ upon the "right haU of a road­
wa:f• the driver shall drive aa cloael7 u 
practicable to the right-~·~ or curb _ 
of the roa~7 except ..m.n ov.-taking or 
paaa~ another vehicle or Wh8h placing a 
vehicle 1n a position to make r left ~.· 

Section 31•39 of said Ordinances provides aa followaa 

"On all streets divided by a parkway, walk, 
medial atrip, sunken way or viaduct• vehi-
cles shall keep to the right of auoh · 
divisions.• 

Broadwg beitig one ot the boulevards of the 01ty ot 
Kansas Oity, the control of traffic thereon is Yeated 1n t~ 
council. and park: board. Under Section 55 of Article 3 ot the 
~ter ot the City ot xan.aa Oity, Revised Ordinances o~ 
194bi p~e 120, it 1a provided u followa; 1n ~1U 

• * • • The council shall have power, and 
it shall be ita dut7 upon recommendation 
or the board, to paaa ordinances for the 
regulation and orderly government of parka, 
parkwa,-a, boulevards and public ground•• 
and to prescribe f1nea and penaltiea for 
tbe ~v1olat1on of such ordinances. ~ 
council, upon recommendation of tbe board• 
ma7 regulate the traffic on all bo\l].ev&rU, 
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parkwaJ& and highwa~a under ita control• 
and, upon like recommend& tion- 1 t u:1 
regull te the kind and char a~ ter ot all 
vehicles uaed on or puaing over the .... 
and the width and kind of tires uaed 
thereon, and may .. exclude he&VJ' trat:fic 
or any kind o£ vehicle ua•d or operated 
tor. commercialpurpoaes Nom boulevarda, 
park'traya and parka. ~ * * * * • 

!bia charter provision vesta 1n tha council, on re~nd­
ation of the park board, author11i7 to pass ordinances regulating 
tra:ffio on boulevards- etc. Pursuant to this m thor1t,-, 
ordinances providing :for speed regulation, park~, control 
~4 movement of trat.tio on boulevards have been enac tecl.. 
8eot1ona 31-37 and 31•39, eupra, are exam:pl4ta or ordinances 
enacted under the foregoing author1tr. 

Section )1•97 of said Revised Ordinances tmpoaes a 
pena1t7 o~ a pe~aan who operates a vehicle an ·certa~ boUlevards 
1n tiBe opposite direction or ~at de~1gnated tor the movement 
of traffic, 

A one-way traffic &rr~ement, such aa you have described 
1n ,-our letter, would appear to be 1n contllct with Section 
8385, supra, which requires persona, when operating motor 
vehicles~ to keep aa near the right-hand aide or the hiShW&J' 

' aa practicable. However, suoh arr~ament would be legal it 
the statutes, charter and ordinances or cities make exceptiona 
to traffic in such cities. · 

Kanaaa City- is organized and operated under a special 
charter, and from an examination of the cm.rter and ordinance 
provieiona referred tO herein, it appears that proviaiona tor 
one-ur tra1'r1c on certain streets and boulevards haY• been 
made. 

Under Section 19 ot Article VI ot the Oonatitution or 
_Kiaaour1, 1945, oitiea containing a population or over 10,000 
tnhab1tanta .. Y adopt a Charter tor their own governm.nt. 
This charter, eo adopted, Blat be consistent with and aubjeot 
to thit Oobati tution and lan or the state • 'l'h1a •ect1on ot 
th• 194$ Oonat1tution, with une except!~ or •~ amenam.Dta, 
not _J)ertinent here, .... brought down t'rom the Constitution ot 
1875, Section 16, Article IX. · 

In the caae ot State ex rel. va. Jost, 265 Xo. 51, the 
court held that the charter ot ltana~t.a City 1a subject to· the 
laws of ~· state 1n all matters of state concern. 
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In the cue ot Kanaaa Ci.tr vs. Pield, 194 s.w. 39, the 
court, tn d18cusa1ng the question of the application ot state 
laa to Kaiuau City, aaid, l , c. Jaa 

• * * • It 1a selt• ev1dent that since 
K&riau Oity 1a 1n Jackson county and 
therefore an integral component of the 
state of Kiasauri, the general la .. ot 
the atate run there, md will control 
unleaa the Constitution or other liwa 
paaaed ' purauant thereto have .abdicated 
thia right or control . ~ • • * • 

/ 

In Volume 2~, Am. Jur;, page 548, Section 25$, under the 
.ubjeot or powers of municipalities and other lOcal author1t1ee 
over h1ghwa7s, we find the following rule wh1oh baa boen 
applied in Kiaaouria 

" • * -v A a a g~neral rul& , however, in 
th1a oountrr the control and superVision 
ot streets and oth· r public ways 1a, to a 
greater or leaa extent, delegated to tbe 
localgovernmental authorit7, . * ~ ~ * o • 

Iri the 'oaa• ot Ferrenbach et &1. vs . Turner et al., 86 
llo . ~6, "9, the court, 1n t~ating the question of the , 
autnorit}" of the Oity ot St . Lou1a over streets, aatdt 

• * * ~ The legislature represents tbe 
public at large, and baa paramount autb.• 
or!ty over &ll publio ' highwaya~ no ~tter 
how acquired. 'l'his authority may be, and 
1a, to a large extent, delegat•d to tbe 
city of St. LoUis· over the atreeta therein . **" 

!he 111asour1 1&11Jiakera, recogniair?.g the above principle 
aa a wlioy ot the ifMte, enacted aaid aub--aeotion (b) o~ 
Section 839S, Lan of 111saour1, 1943 .. page 6S9, herelnaboYe 
•et out . · · · 

· In d1aoUIIa1ng the authority of a cit,- over ita atreeta 
under this aeotion~ the court, in the case ot Wilhoit et al . 
vs . Oity of Springfield, 171 s.w. (2d) 95, aaid• l . o. 98• 

"That oitiea have the authority tO re~te 
parking under 1 ta Police power ia not1 open 
to ques t1on so long as they are not unreason­
able 1ZJ th81r regula tory meaeures . Baker v . 
Hasler, 218 llo . App. 1, 274 s.w. 1095 . ~,. 
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Bon. David K. Proctor -5-

may designate atreeta o~ parts of streete . , 
within ita limits upon wh1oh ~kilig ,Bball 
either be prohibited absolutely or elee 
restrictod to a limited time; 'and so long 
aa the ordinance is reasonable -and neceaa~ . 
for the public safety, the courts will have 
no recourse but to enforce 1t, 1f no other 
obstacle to ita val1ditJ eXists~• * ~ o • 

.. 
AUo 1n the case of State ex rel. Audra1n Oou.ntr va. 

C1t.J or Maxico, 197 S.W. · (2d) 300, the question there under 
conaiderat1on was whether the City ot Mexico had autbor~t.J 
to erect parkiriS metera on the street u-otmd and adJoin~ 
the Courthouse • IIi speaking ot the police powers ot the 
cities 1n such oases, the court said, l.o. 303a 

I 

" * ~ * Municipal corporationa are the 
result of a vol~ary association of the 
1nhab1tants aanot1oned by the State primar­
ily ror the pur.poee or local aelr-sovern­
ment eubordirulte ito the State and at the 
same time constitUti)lg, althoUgh aeconda17, 
an effective instrumentality ~or the admin­
istration of governmental attaira • A chax-ter, 
defining their p0wera and dutiee, 1a ••••n­
tial to their creation and eXistence, lfbich 
1• effected upon 'incorporation. t Oitlea 
have been a chief ractor 1n human pro~e·•· 
They exercise policy making authority _and 
have legislative P9WBra tor their local 
government • * * •i- o o * * * * ~ ~ s.n­
dispensability of local self-government 
arises from problema···""implicit 1n the aatety, 
order, heAlth, morals, proaperi ty, and 
general welfare of thickly populated areas. 
~ ~ ~ ~ * * * * ·~ jurisdiction of the 
city attaches and that or th8 count,-· ceases 
when rural or county terri tory 1a annean 
to a munioi~1ty. tt ~ * ~ * * Wi:tbJ.n "ita 
autbor1ae4 sphere of action, a c1t7 baa 
been termed •a nlilliature state • • ~a'ulaen 
v. Oity of Portl'and, 149 U.s. 30, 38, 13 
s. Ct. 750, 753, 37 L. Ed. 637. Th1a policy 
or government baa received ~ractical %'$Cog­
nition by the General Assembly of K!asouri. 

"The State -or IH.aeour1. has delegated to 
the 01ty of Kexico aa a city o"f the third 
class authority to prevent the obstruction 
or its sidewalks and •treeta by vehiolea 
(Sec. 6952, ~. S. 1939, Ko . B.S.A.) an4, 
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' along with other cities of the State, 
specific authority to ' o ~ * b7 ordinance, 
make additional rule s of the road or traffic 
regula tiona to meet their needs and tratt!. c 
condi tiona; * * * regulate the parking of 
vehicles on .street s by the installation 
of parking meters for limiting the time 
of parking and exac~ a fee therefor or 
by the adoption of any other regulatory 
methOd that is · reasonable and practical . 
o ~ *• • Laws 1943. pages 6S9-661,. amend­
~ Sec. 8395. R. S. 1939. MO. R. S.A. Said 
Seo. 8395 ia a part or Art. I or Chap. 45, . 
R. s. 1939, 10. R.S.A. Section 8)66 thereof 
provides 1n part: •This article shall be 
excl~aively controlling on the * * • regu­
lation ta- ·~ * of motor vehicle a,_ their uae 
on the public h1ghwa;ya' et cetera: And 
Bee. 8Jb7. Id •• entitled 'Definitions•' 
4et1nes 'Highway t as: •An,- public thcr ougb­
faro for ve~clea, including state roads, 
county roads ·and public atreeta, avenues, 
boulevards, parkways or alleya in an;y 
municipality.•• · 

In addition to the authority granted to a municipality 
by .ub-section (b) ot Section 8395, supra1 to establiah one­
-1 atreeta,_ 1t .is provided that they- may-, by ordinance, make 
add! t1onal rules ot the road or tratt1c regu.lationa to meet 
their needs and trattio oond1t1ona. ~erefore, it would seem 
that the 01ty or Kansas C1t'J, by virtue of the authority­
under 1 ts charter and th& authority 'Wlder Section 8395, llupra, 
would be authorized to enact ordinances re~ t!ng tratt1c 
on Broadway-, providing for "reveraible lanes• thereon and fix­
ing the hours 1n which tratf1o may- be required to travel 1n 
certain directiona, subject to ouch ordinances and re~lation 
be~ reaaonable. 

COHCLUSION 

It ia, therefore, the opinion of this department that the 
City of Kansas City: ~ authori:ty, under the state statutes, 
to eatabl14h a "reversible lane" for traffic on Broadway from 
Linwood Boulevard to Weatport Avenue, subject to such ordinances 
and regulation being reasonable. · 

RespectfUlly submitted, 

APPROVEDt 
TYRE W. BURTON 
Assistant Attorne.J General 

J. B. fAtrlSfi 
Attorne7 General 
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