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'utm:cx ALTTIES: Kansas City may enact ordinances providing

S/ for reversible lanes for expediting traffic
TRAFFIC BEGUIATIOHS' on Broadwdy from Linwood to Westport Avenue.
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City Counselor
28th Floor, City Hall
Kansas City 6, Missouri

Dear Sirs

This is in reply to your letter of recent date, wherein
you request an opinion from this department on the question
of the authori rthccityathnluci » under state
statutes, to establish a "reversible lane"” for traffiec on
Mfmmmwhsw&m.

The state statutes uppnolbh and to which you refer
in your le tter, are Section 8385, l. 8. Mo, 1939, sub-section
{e) of which provides as follows:

"{e) An operator or driver uatn‘:fm
vehicle coming from the ite tion
on the same highway mn turn to the right
otﬂumhrofthhighwnuhm-
without interference,”

Also Section 8395, R. 5. Mo, 1939, as amended in Laws of
issouri, 1943, page 660, subesection (b) of which provides
ag follows: .

. "(b) Municipalities may, by ordinance,
make additional rules of the road or traffic
regulations to meet their needs and traffic
conditions; establish one-way streets and
provide for the regulation of wvehicles
thereon; require vehicles to stop before
crossing certain designated streets and
boulevards; limit the use of certaln desig-
nated streets and boulevards to passenger
vehicles; pfohiblit the use of certain
designated streets to vehicles with metal
tires, or solid rubber tires; regulate the
parking of vehicles on streets by the in-
stallation of parking meters for limlting
the time of parking and exacting a fee
therefor or by the adoption of any other
regulatory method that is reasonable and
practical and prohlblt or control left-
hand turns of wvehicles; require the use
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of signaling devises on all motor vehicles,
and prohibit sound-producing warning devices,
except horns directed forward, No ordinance
shall be valid which contains provisions
contrary to or in conflict with this article,
except as herein provided,"

Section 31=37 of the Revised Ordinances of Kansas City

for 1946, provides in part as followst

"Upon all streets of sufficient width,
except upon one-way streets, the driver
of a vehicle shall drive the same upon the
right half of the roadway except when the
right half 1s out of repalr and for such
reason impassable, or when overtaking and
passing another vehicle, subject to the
limitations set forth in section 31-41.

"In driving upon the right half of a road-
way, the driver shall drive as closely as
practica to the right-hand edge or curb
of the ro iy except when overtaking or
passing ther vehicle or placing a
vehicle in & position to make a left turn,"

Sectlion 31=39 of said Ordinances vides as followst
"On all streets divided by a parkway, walk,
medial strip, sunken way or viaduct, vehi-
cles shall keep to the right of such
divisions."

Broadway being one of the boulevards of the Oity of

Kansas City, the control of traffic thereon is vested in the

ko

cil and park board. Under Section 55 of Article 3 of the
ter of the City of Kansas City, Revised Ordinances of
s page 120, it 1s provided as follows, in part:

" % % # The council shall have power, and
it shall be 1ts duty upon recommendation
of the board, to pass ordinances for the
regulation and orderly government of parks,
parkways, boulevards and public grounds,
and to prescribe fines and penalties for
the violation of such ordinances. The
council, upon recommendation of the board,
may regulate the traffic on all boulevards,
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parkways and highways under its contrel,
and, upon like recommendation, it -:.{1
rognh te the kind and character of
véhicles used on or passing over the same,
and the width and kind of tires used
thereon, and may exclude heavy traffic
or any kind of vehicle used or operated

- for commercialpurposes from boulevards,
parkways and parks, # # & & # ¥

This charter provision vests in the counecil, on recommend-
ation of the park board, authority to pass ordinances regulating
traffic on boulevards, ete, Pursuant to this ai thority,
ordinances providing for speed regula tion, parking, control
and movement of traffic on boulevards have been enacted,
Sections 31-37 and 31«39, supra, are examples of ordinances
enacted under the foregoing authority.

Section 31+97 of sald Revised Ordinances lmposes a
ty on a person who operates a vehicle on certain boulevards
the opposite direction of that designated for the movement
of traffic,

A one~way trafflic arrangement, such as you have described
in your letter, would appear to be In confliet with Section
8385, supra, which requires persons, when operating motor
vehicles, to keep as near the right<hand side of the
as practicable. However, such arrangement would be legal if
tho statutes, charter and ordinances of cities make exceptions
to traffic in such citiles,

EKansas City 1s organized and operated under a special
charter, and from an examination of' the charter and ordinance
provisions referred to herein, 1t appears that provisions for
one-way traffic on certaln streets and boulevards have been
MC

Under Section 19 of Article VI of the Constitution of
Missourd, 1945, cities containing a population of over 10,
inhabitants may adopt a charter for their own fo‘nmun
This charter, so adopted, must be consistent with and subjeect
to the Constitution and laws of the state, This section of
the 1945 Constitution, with the exceptlon of some amendments,
not pertinent here, was brought down from the Constitution or
1875, Section 16, irtlol. IX,

In the case of State ex rel, vs. Jost, 2065 Mo. 51, the
court held that the charter of Kansas City is subject to the
laws of the state in all matters of state concern.
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In the case of Kansas City vs, Field, 194 8.W, 39, the
court, in dlscussing the question of the application of state
laws to Kansas City, said, l,c, 3

" % % & It 1s self-evident that since
Kansas City is in Jackson county and
therefore an i.ntogral component of the
state of Missourl, the general laws of
the state run there, and will control
unless the Oonstiwtion or other laws
passed pursuant thereto have abdicated
this right of control, # # & #» ¥

In Volume 25, Am, Jur,, sh8, Section 255, under the
subject of powers of nunio!. ities and other local mtharluu
over » we find the following rule which has been

applied in Missourl:

" % % # As a general rule, however, in
th.‘..l country the control and supervision
of streets and other public ways is, to a
ater or less extent, delegated to the
cal governmental authority. « # # & « "

In case of Ferrenbach et al. vs, Turner et al,, 86
Mo, 126, s the court, in treating the question of the
o.uthar:lfy or the City of St. Louls over sm‘tl, salds

" & # % The leglalature represents the
public at Lﬁ. and has paramount auth-
ority over muc highways, no matter
s how acquired, authority may be, and
: is, to a extent, delegated to the
olty of St. is over the streets therein, # #"

The Missouwri lawmakers, recognizing the above fr:lm
as a policy of the state, enacted sub=section (b)
&:uoz 8395, Laws of l!.uom-i. 1943, page 659, hereinabove
86T out.,

In discussing the authority of a city over 11;- sbroetl
under this section, the court, in the case of Wilhoit et al,
va, City of Springfield, 171 B.U. (2d4) 95, said, l.c. 98:

"That cltles have the authority to regulate
parking under its police power is not open
to question so long as they are not unreason=
able In thelr regulatory ures. Baker v,
n‘.l‘r. 218 Mo, App 1’ 27 S.w. 10950 n.’

7
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may designate streets or parta of streets
within 1ts limits upon which ing shall
either be prohibited absolutely or else
restricted to a limited time; 'and so long
as the ordinance is reasonable  and necessary.
for the publle salety, the courts will have
no recourse but to enforce it, if no other
obstacle to its validity exista,' # « & "

Also in the case of State ex rel. Audrl.in County vs,
City of Mexico, 197 S.W. (2d4) 300, the gquestion there under
consideration was whethor the City of Mexlco had authority
to erect kingmtoramthncmotarmmdmdlngnining
the € + In speaking of the police powers o
cities in such cases, the court sald, l.c. 303:

" & # @ Municipal corporations are the
result of a voluntary association of the
inhabitants sanctioned by the State primar-
1ly for the purpose of local seli-govern-
ment subordinate to the State and at the
same time constituting, although secondary,
an effective instrumentallty for the admin-
istration of governmental affairs, A charter,
‘defining their powers and duties, is essen~
tial to their creation and uiltonoi, which
is effected upmm r'inaorporation. Cities
have been a of factor in gress.
They exercise policy making mthm'r”
hnve legislative powers for thelr l.ocal.
nt, & & & & & & & & # The in-

aporuubiut)' of local self-government
arises from problems implicit in the safety,
order, health, morals, prosperity, and
general welfare of thickly populated areas,
% % % %% % % & % The jurisdietion of the
clty attaches and that of the county ceases
when rural or county territory is amnexed
to & munilcipality. -uuuwuumnm -
authorized sphere of action, a cih;
Mng;?&dr;;uma “;“50 38, 13
ve C U.S8. » »
8. Ct. 750, 753, 37 L, Bd, 637. This policy
of government has received practical recog-
nition by the General Assembly of Milssouri,

"The State of Missouri has delegated to
the City of Mexlco as a city of the third
class authority to prevent the obstruction
of its sidewalks and ptreets b; nh:lulu
‘5.00 6952. R. 8. 1939, Vo, R o‘.
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with other cities of the State,

specific authority to ' # # # by ordlnance,
make additional rules of the road or traffic
regula tions to meet their needs and traffiec
condltlions; # % # regula te the parking of
vehicles on streets by the installation
of parking meters for limiting the time

, of parking and exacting a fee therefor or
by the adoption of any other regulatoz
method that is reasonable and ctic
# % %, Laws 1943, pages 65 1, amendw
m 3‘0. 8395' R. 5. 1939’ HO. RQ 3.‘- m
Sec. 8395 1s a part of Art. I of Chap. 45,
nu a. 1939} ho RoSJ. a‘otion Bw ﬁhlmf
provides in part: 'This article shall be
exclusively controlling on the # & # regu-
lation # % % of motor vehlcles, their use
on the public h’-&h'l{l' et cetera. And
Sec. BJg"'{l, Id., entltled '"Definitions,!
defines 'Highway! as: 'Any public tharough=-
fare for vehicles, Ilncluding state roads,

- county roads and public streets, avenues,
boulevards, parkways or alleys in any
mmicipality,'" : ,

In addition to the authority ted to a municipality
by sub-section (b) of Section 8395, supra, to establish one-
way streets, it is provided that they may, ordinance, make
additional rules of the road or traffic ations to meet
thelr needs and traffic conditions. Therefore, it would seem
that the City of Kansas City, by virtue of the authority
under its charter and the authority under Section 8395, supra,
would be authorized to enact ordinances regula ting traffic
on Broadway, providing for "reversible lanes" thereon and fix-
ing the hours in which traffic may be required to travel in
certain directions, subject to such ordinances and regulation
being reasonable, .

CCHCLUSION

It 18, therefore, the opinion of this department that the
City of Kansas City has authority, under the state statutes,
to establish a "reversible lane" for traffic on Broadway from
Linwood Boulevard to Westport Avenmue, subject to such ordinances
and regulation being reasonable,

Respectfully submitted,
APFROVED:

TYRE W, BURTON
Asslstant Attorney CGeneral

3. B, TAYIOR
Attorney General f e
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