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~ CO~;f·LIBF~RY: Election to establish Coun~ Library System 

to be held at annual school meeting and 
conducted as election for county superintendent· 
of schools. 

!'arch 19 , 1948 

r r . John • o.Jmi th 
Prosecuting Attor ney 
ashin;ton County 

Potosi , 1ssour1 

De a l' ~ir : 

ThiJ ill acknoiledge receip t of your lottor of ~e ruary 
2? , 1948 , in ttmich yo~ request an opinion. of t h is opart.Jont . 
Thi s let~er, omlttins caption and si nat~~e ·s as fol lovs: 

"~1e County of . ashin~ton i s oin~ to 
vote on a tax levy for a County ~ido library , 
a~ , of c ourse, th proposit1.on of eotabllshing 
a,. county ~J:. lr-.o fr ··~ library. 

I 
)octlons 147£7 nnd following sections of 

J\rticle VI o f Chapter 110 Ci eal r.ith t rlis sub ject . 

It a.Jpenrs to n:e :froLt ~ ectlon 1476'7 of 
t his said tu·ticle that the voting u111 be 
done at tho ariDual school eJ ection on t he . 
ftrst Tuesday in ;A})ril . 

O' 1e quostio~ s arise a s follows: (1) 
t.'i l l thtj votes be taken nntl recorded by tl~c 
officials tr.a.t take and .... ecord the votes on 
matte1,!')' that h~tve hf'!retofore ber.:n voteCi on . 
at such ~lcctions; (2) :r so , does the County 
Court have to o anythin , tor1urd namln:; tho 
of1'1 cials \·:ho take and record snid votes ; 
(3) what certifications nre ,made , i f any, by 
t hose taking an~ rocoi·<iin · said votes to the 
County Court; (4) ,,nat is a one .1th ~he ballots 
t hat are ca:1t on '\.. ose pro::;>os:tions, ro·e they 
placed in a scaled envelopJ nn; certiflcatlon 
mndo by tho pt>opcr nuthoJ:•.:. ty e.nc returnnd to 
t h e County Court for canvass1n~; '5} ~hnt 
su~plies , if Qny Jhoul t ho County Court 
f urnish school districts votin; on these. 
p!"opoo.itions ; (6) :r;hat int.> ti'uctions , i f o.ny, 
should t he CotL~ty Court g ivo t hose tak:ng 

/. and recordin sai• ·vtos in the Va!"ious distr icts? 

c s hall app1 cct te vory much :1our ns s;l. , tance 
ln ttito matt er . 11 
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It till be noted that this opinion r equest contains six dif­
ferent questions concernlns an election f or tho establishment or a 
county Library to bo anowered by thio Department and we will discuss 
these qu.c~tiono in tho order in YJhich they o.z•e sot out in your re-
quest , supra . · 

r...:'ho fir<-Jt question -·to be considered 1 a , 11 \ 'ill tho votos be 
taken o.nd rocordod by tho of'ficinlo thnt to.kc and record the votes 
on mo.ttors that ha.vo hcrotoforo boon votod on o.t such elections?" 
Tho first otatute ·wrich we oust cor..e1der 1~ •;octlon 14'167 , no , 
R.S . A., which, in part, provides tho following : 

~ ~ 

"Whenovor one hundrod (100) 'Ln.:"tpayln:; c1 tlzons 
of U...'1Y county, outs _do . o_' tC:o ~~orr! tory or all 
ci t:on and townG nm or horonftol' 1italnto.1nin,t, 
o.t least in part by taxation, a public library, 
eha~l in writinz petition tho county court , 
askln; that c. count;y libr.ary district of the 
county, outGl do of the territory of all such 
af'oresaid citi eG nnd towns , be oetabliahod and 
be lmo\ n as r -: county library district ,' 
and asldng tha.-c. an nnnuu1 t 'a..'"t be lovied for 
the purpose heroin apecifieq, ana shall opacify 
in t heir petition a rate of ta:q1tion not to 
exceed two ndlls on tho dollar; .. hen t he county 

· court shall , i f lt :flnde s ai d potitio11 wa.o 
ai~nod by tho requinlto n~bor of qunl1fied 
peti tloners ; enter of l"oeord a bz•ief recital 
of such peti tion, includln ; a dosoript1on of 
ouch propoacd county ll0rury district, and of 
i~o flndi~ aforesaid; and shull ordor that 
tho pl .. oposi tion!::f of such potl tion be fJUbrlli tted 
to tho voters o .. :· ouch pl•opo ... EJd d13tt•lot at 
t ho next D.(lilUEll election t o bo helu at tho 
first Tue~day in April ; and that the clerk 
of tho count-y Court shall co.une to be published 
the p:!'opooi tion or !)I•oposi t:!.ono of .such pet1 tlon; 
and s-ai <i courity clerk shP.ll cauoe said pl•opoai ­
tiotl or· :p1•oposi tlons to b e published in like 
raanner , o.n n ca:- ns '!nay bo , wi tlt the publication 
of ' tho ncm:.no.tlonn to of!'ico, ' tiS pl,ovldad in 
Section 11-54!:! , R. !3 . ,1939 . i'• "" : " 

The utovo st~tute , as ·otatoti ·in your letter , aets the tice 
for ouch 13loctiort to be on tho date o.f. tho annuul e"'.ectlon to be. 
held on the i'i.r st :'Ucsday in April . This refe1 .. o:nce to tho "next 
annual election" apparently refers to the annual school meeting 
which is held on that date under tho provisions of r action 1 041 8 , 
n.s . rrto . 1939 

• 

-
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The pl .. ovloiona of fu•ticle 6 . - Chap tor 110 or the •to . _R . S . A. • 
refer to vounty Library Districts , and since there ~s · no provision 
made therein for tho selection of election judges o1~ o.fficials , wo 
must t'itm look t o t ho intention of the Legislature in 1'ailinf; to 
onnct any cuoh provision. I~ aooma z•euoono.ble to sup!?ose th.t>.t if 
spocinl judt;os or o;,>f'icit>.ls \':ero wantod by the ~et;lslaturo for an 
election on the County Library Syutems , it \.oul.d ha· 6 made pl"ovi­
aion for their n.?roint..:nontr or election . Sowevor , ouch p:oov1s1on 
\'7ao not ·.to.de , ibut t he Leglnla tm·o did provide t hat the election 
wao to oc hold at t h e ar.nu..'\1 scr_ool meeting which woUld indicate 
that the .Legislature intended to use Wl-at~ver election machinery 
was av&llable at such moot1n~ . 

It is well ' s e ttled !n rl1ssour1 that vthere a sta tute :orovidos 
for an election but mukcs no s pecific provision for the mode of 
conductin:~ s u ch· election it v.ill l>o _;overned by the law for the 
conductin;; of othol" oloctionu in tho district or subdivision. 
In ~ t11.to ox rel . ldil·l fl r v . U. Ir. T. Ry . ' Co . , 1G11 ·o . 200 , the 
court said at pag e 213: " · -

. ~ 

" ·-:· -:: ~~ 'Tho power bGin£5 co:nferrcd to hold an 
election and no '1leans prQ.vidad therefor, carries 
with it as an inevltablo ' and indubitable inci­
dent tho usual · a nd ouf:Jto:uary .iucan~ to put- into 
e!'foct t h e pouor, thuc cc;>~Lf'~r~ed . {!· · :. -:'·". , . 

In the cases ·or t ate ex rol . Clark County v . Itackmann , 280 
:.:o . 686 1 218 S •• 318 , o.net State ox rel . Gilpin v . m.ith, .339 U.o . 
194 , 9G S . hl . ( 2d) 40, elections woro hold sufficient whore the 
ordinary and usuo.l machinery. provided for obtaining the expression 
of tho voters upon ~he question was used . 

There.!' oro , \'ie mu s t loolr to "tho ctatutcs to determine it' the 
Legislature ha~ y:r·ovidod a method of holding an election 1..~pon n 
questi on similar to t he one undor considera~ion; -very four years 
a count J superintendent of schools i s elected at t ho annual school 
meetinG (;,.;ection 10809, o . n.s.A. ) •. 'Iho election il} which . tho 
propositions to eotaolish a County Librnry v~~trict an d provide n 
tax therofo~ are submitted is aubstintio.lly a county election • 
.. e believe tha t i;h o pl•oceduro £or the conduct of ;~;he olect!on to 
elect tho county superintenden~ o r sch ools is analogous and should 

. bo followed in such election. 

Provision is mado for the election officials in the election 
to elect a county superlntendent o£ sch~ol e under tho provisions 
of . oction 10010, Mo . R. >e A., 'rhich, 'in part~ providos the following: 

• 
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"Tho votin·; for county superintendent shall be 
by ballot nnd all ballocs c~st , shull be counted 
for tho porsons ~or \/hom c at , aid it i:J hereby 
r:mdo ·r.;hC' duty o .. .' the monbora of the bourd of 
di~octors ru1d tho cha:rmnn and secretary of the 
annual school moeti~ to see that each ballot 
so cast is counted for tho person receivinG the 
so.mo 1 and ·: t .:s he .• :•o bJ made ""Gh<' c. '.lty of tho 
chai~~an o the unnunl school moetinz, vdthin 
two days nftor !.lUCh mootinc;, to transmit the 
tally sheets and all ballots , ln poroon or by 
ro i3tered lottor , to the clerk o~ the county 
c )\.lrt ;. such ballots to bo in a sealed packnr;e , 
separate a.nd npart f~om such tally shoots, ouch 
paokn~o Qoin.._; p!'Oporly designated , " 

. ' -

:n view of the above pl"ovisions of i;he nta.tute and of 'the 
failure a£ the Log!slnturo to provide fo . the election or· appoint­
ment of jud;oo f.or rin election relative t..o the establishment of a 
County Library Sys tom, we believe that the votoa on tho establish­
ment of such a system will oe taken an~ recorded ~y the officials 
desi~ated by tho stntutes to preside at tho oloction of the county 
superintendent of' schools . 

Your second que3tion is, '1Does tho County Court have t o do 
anythin0 to\':nrd· naJi11n~ the orfic~al!l who ta.ko ancl 1•ocord. oaid 
votos?" tnder../thc sta.tutoa porta..inln,J thereto the county court 
has no powor ovo~ the selection of tho officials, but said offl - ' 
cials arc provided for in ~oction 10610, supra, and tho votoo are 
counted J:{ tho bo'lrd oZ di!'octoro , tl,o cha1i.'llUll c.lnd secretary of 
the o.nnuo.l ~chool r.lootinu who n.ro the only o:ff'!ciala nru.1od by tho 
statute.:; . 

Y<lur third question i:J 1 " hnt cC~rtificat:i.ono aro mn.do, if any, 
by those tnklng and rocordln; EHlid votes "to the CoUJ:'.ty Court?" 
Section 10610, supr·o., provides for the returns of' the election of 
tho county superintendant of schools , and such provision \fill 
~overn as to tho returns of the olection for the e~tablisbmont of 
a County Library Sys tem. This provision ls , 1n part , as follO\vs: 

u .:· -:·· -!!. At l east ton ~ays ucfore tho annual 
achool ,oootinc in any year vh~n a county 

. superintendent of pu.Jlic :Jchool::; 1 !i to oo 
elected, the county cler~ shall cause to ~e 
pr:tntcd bo.llots rd th tho nnmc.J o: thu cnnCi ­
dates w!•o huvo fl ied decl arations of their 
candidacy printed thereon in alphabetical 
order, said ballots to be substantially in 
the following form: ·::· * * The clerk of the 
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county court ~~all cause to be delivered to the 
president or clork of tho board of school di ­
rector~ of tho various districts of the county 
R sufficient numbor of ballots for ~he voters 
of tho district and a 'tally snoet of suf'i'iciont 
size to contain the nanas of all the qualified 
voters of such districts , which ta.1.ly sheets 
shall .:lQ ~nr as p?:>actical conf'orm t.o tho form 
of pol l book set out in Section 11400 of Article 
2 , Chapter 7G , fiev~oed Statutes ~ of · 1ssouri , 1939 , 
relating to ~eneral elections ; and in making the 
returns of ouch election, tho tally sheets shall 
·be certified by the chairman and secretary of 
such annual school meeting anc attested OJ tho 
mombors 'o'f the board of directors of tho district, 
who may bo present . -c:-. -1:. <i:·11 

... , 

The fourth question is , " hat is c:...ono with tho ballots that 
are cast on these propositions , arc thoy placed in a oealed enve­
l ope and certification mnde by the proper a¥thor1ty und returned 
to tho County .Court for canvassing? Again, followin · tlle samo 
reason!n.: as we did in ll.."1.S~tering tho f1::r:·st question set out in 
your letter, v1e f'ind that Article 6 , Chapter 110, deal in.,-; with 

, County Library Districts , does not provlde for tho disposition of 
the ball ots after the eleet~on other than they 'nll bo cert ified 
to by the county court . Consequently, we feel that we should : o 
to the other lo.\*ts ,soverni~ tho election of' county superintendent , 
and cite tho following pas so.~o ~rom Soct_on 10610• supra: 

"such ballots to bo in a aealed packnge 1 
separate and apart from such tally oheets , 
such packo.ge being properly..-dosignated . " 

YoUr fifth question is , 11\:hnt oupplies , if any, should the 
county Court furnioh school diotr!ctn voting on theso -propositiona?" 
such an oloction ·is of county- wide interest and is ordorod by the 
county court afte?:> cert'11n prelinL.nury stops aro completed. \:e feel 
that there can be no doubt that this 1 ~ a county eloc tion, as much 
so as one held for the election of the count~ superintendent of 
school s . consequently, thoro bolnz no spocific statute on thi s 
question. it shoul C: .follow th~ t the county court , tbrou.:h the cou· .• ty 
clerk, m~st furnish tile oa~o suppl ies for thia type of election as 
for an election for t~e· county JUper_ntendont of s~hools , as provided 
by thut pvrtion of 5ectlo~ 1061 0 p t'oviously quoted. ~ 

The sbtth and last question in ·your roqueot inquires as to 
"what instruct.ion~ · f any, should tho County. Court give those taking 
and recording said voteD in the various ·districts?" The statutes 
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do not provide for any instructions, as such. to be given the 
judges or election officials by tho county court . However, Section 
10610, supra, prescribing the duties of the election officials, 
must be followed. 

Conclusion. , 

It is thererore the opinion of this department tha tz . 
(1} The persons conduct!~ the elections at the annual school 

meeting shall be the election officials for the election . to esta~ 
·lish a County Library System. 

I ' 
.(2) The county court has no authority. to appoint judges tor 

such election. . 
(3) The certification aa to the r~ault of the election is 

made by the chairman and secretary of the school board and the 
members of the board that are present . · 

I 

(4) All ballots are delivered to the clerk or the county 
court by the chairman of the annual school meeting after having 
been placed in a sealed package separated from the tally sheets . 

' . 
(5 } The same supplies should be !'urilished by the count7 

court , through the county clerk, as are furnished for the election 
for county superintendent of schools . 

( 6 ) There being no specific instructions to be given to those 
takin3 and recording the votes, sect~on 10610, l!o . n.s.A . 1 pre­
scribing the duties or such election officials• must be followed • 

... 

• 

APPROVED: 

Respectfully submitted, 

JOHN S. P:IILLIPS 
Assis·tant Attorney General 


