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Mr, John We Smith
Prosecuting Attorney
Vashington County
Potosi, issourli

Dear Sirs _ k

This will acknowledge receipt of your letter of Febmiary
27, 1948, in which you request an opinion of this pDepartment,
Thia letver, omitting cnption and signature is as follows:

"The County of Washington is going to
vote on a tax levy for a County wide library,
. ang, of course, the proposition of establishing
a county wide free library,
| /
Sections 14767 and following sectlons of -
Article ¥I of Chapter 110 deal with this subject, -

It appears to me from feection 14767 of
this sald article that the voting will be
done at the armmual school election on the.
first Tuesday in April,

Some questiol s arlise as follows: (1)
#ill the votes be taken and recorded by the
officials that take and record the votes on
matters that have heretofore been voted on
at such elections; (2) if so, does the County
Court have to do anything toward naming the
officials who take and record said votes;
(3) what certifications are made, if any, by
those taking and recording said votes to the
County Court; (4) what 1a done with the ballots
that are cast on these propositions, are they
placed in & sealed envelopa and certificatlion
made by the proper authority enéd returned to
the County Court for canvassing; (5) what
supplies, if any should the County Court
furnish school districts voting on these-
propositions; (6) what Instructions, il any,
should the County Court give those taking
and recordingz said votes in the various districts?
Ye shall appraciate very much your asslstance
in thia matter,"

1}
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It will be noted that this opinion request contains six dif-
ferent questions concernin: an election for the establishment of a
County Library to be answered by this Department and we will dlscuss
these questions in the order in which they are set ocut in your re-
qneat, supra, : o

The first question to be considered is, "Will the votes be
taken and recorded by the officinls that take and record the votes
on matters that have heretofore been voted on at suech electionatp"
The firat statute which we must consider is Section 14767, Mo,
ReSelAs, which, in part, provides the rollcwing:

"Whenever one hundred (100) taxpaylns citlzens 25
of any county, outside of the territory of all
ecltles and towns now or hereafter maintalning,

at least in part by taxation, a public library.
shall in writing petition the county cowrt, ;
asking thet a eounty library district of the
county, outside of the territory of all such
aforesald clties and towns, be established and
be knovn as ' - : county library district,'
and asking that an annual tax be levied for

the purpose hereln specified, and shall speecify
in thelr petition a rate of taxation not to
exceed two mille on the dollar; then the county
court shall, if 1t finde sald petition was

signed by the requisite number of qualified
petlitloners, enter of record a brief recital

of such petltion, including a desoription of

such proposed county llbrary distriet, and of

its finding aforesald; and shall order that

the propositions of such petition be submitted

to the voters of such proposed dlstrict at

the next agg election to be held at the

first Tuesday in April; and that the clerk

of the County Court shall cause to be published
the proposition or propositions of such petitiong
and sald county clerk shall cause sald proposie-
tion or propositions to be published in like
manner, as near ds may be, with the publication
of 'tho nominations to offlce,? as provided in
u‘otiﬂn 11u4—a' ReSe ;1959. -3 Y

The above statute, as atatea in your labter, sets tha ttme
for such election to be on the date of the annusl eslection to be
held on the first Tuesday in April, This reference to ‘the "next
annual electlon" apparently refers to the annual school meeting

.~ which 1s held on that date under the provisiona of Section 10418.

ReSe MO, 1959

o
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The provisions of Article €, Chapter 110 of the MOs ReSsls,
refer to County Llbrary Districts, and since there is no prnvidinn
made therein for the selectlon of electlion Jjudses or officials, we
must then look to the Intentlon of the Leginlaturt in failing to
enact any such provision, It seems reasonable to suppose that 1f
speclal judges or officlals were wanted by the Leglslature for an
etection on the County Library Systems, 1t would havé made provi-
sion for thelr appointment, or election, However, such provision
was not made, but the Leglalature did provide that the election
was to be held at the amual school meeting which would indicate
that the Leglslature intended to use whatever election machinery
was avallable at such meeting,

It is well settled in Missourl that where a statute provides
for an election but makkes no specific provision for the mode of
condueting such election it will be governed by the law for the
conducting of other elections in the dlstriet or subdivision.-

In state ex rel, Niller v, H.K. Ty RYs COg, 164 Mo, 2084 the

-court sald at page 213 s

" & % % The pownr being conferred to hold an
election and no means provided therefor, carries.
with it as an inevitable and indubitable inci-
dent the usual and ocustomary means to put-into
.effect the power thus conferred, i i+ #M

In the cases of itate ex rel. ¢lark Counby Ve Hackmann, 280
Mo, 686, 218 3.,Vls 318, and 3tate ex rel, ¢llpin v, "mith, 339 lo,
194, 96 3,W, (2d) 40, elections were held sufficlent where the

- ordinary and usual machinery provided for obtaining the expraaaion

of the voters upon the question was used,

Therefore, we muast look to the statutes to determine 1f the
Leglaslature has provided & method of holding an election upon a
question similar to the one under consideracion, Tvery four years
a county superintendent of schools is elected at the annual school

~meeting (Seection 10809, Mo. Reefe)s The election in which the

propositions to establish a County Library District end provide a
tax therefor are submitted is substentially a county election,

We belleve thdt the procedure for the conduct of the election to
elect the county luporintendant of schools is analogous and should:

.be followed in such election.

Provision 1s made for the election officials in the election
to elect & county superintendent of sechcols under the provisions
of Sectlon 10610, Moe ReSeAsy Which, ‘in part, provides the following:
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"The voting for county superintendent shall be
by ballot and all ballots cast shall be counted
for the persons for whom cast, and 1t i= hereby
made the duty oif' the members of the board of
directors and the chalrman and secretary of the
annual school meeting to see that each hallot
so cast is counted for the péerson receiving the
same, and 1% 1s hereby made The duty of the
chairman of the annual school meeting, within
two days after such meeting, to transmit the
tally sheets and all ballots, in person or by
roglstered letter, to the clerk of the county
court; such ballots to be in a sealed package,
separate and apart from such tally sheets, such
/ package belng properly designated,”

In view of the above provisions of the statute and of the
failure of the Leglslature to provide for the election or appoint-
ment of Judges for an olectlon relative to the establishment of a
County Library System, we belleve that the votes on the establish-
ment of such a system willl be taken and recorded by the officlals
deslgnated by the statutes to preside at the eleetion of the county

-superintendent of schools,

Your second queation 1s, "Does the County Court have to do
anything toward namin; the officlals who bake and record sald
votes?" TUnder the statutes pertainin; thereto the county court
has no power over the selectlon of the officlals, but sald offle
clals are provided for in Section 10610, supira, and the votes ere
counted by the board of directors, the chalrman and socretary of
the annual gchool meeting who are the only officlals named by the
statutes,

Your third question is, "What certifications are made, if any,
by those taking and recording said votes to the County Courty"
Sectlon 10610, supra, provides for the returns of the election of
the county superintendent of schools, and such provision will
govern as to the returns of the eclection for the establishment of
a County Library System, This provision is, in part, as followsi

" & ¢ % At least ten days before the annual
achool meeting in any year when a county

» superintendent of public schools 15 to Dbe
elected, the county clerk shall causde to be
printed ballots with the names of the candi=-
dates who have filed declarations of their
candidacy printed thereon in alphabetical
order, said ballots to be substantially in
the followingz form: # # # The clerk of the
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county court shall cause to be delivered to the v
president or clerk of the board of school die- ;
rectorg of the various distrlcts of the county

a sufficlent number of ballots for the voters

of the dlstriet and a tally sheet of suffielent

size to contaln the names of all the qualifiled

voters of such districts, which tally sheets

shall so far as practical conform to the form

of poll book set ocut in Sectlon 11490 of Article

2, Chapter 76, Revbsed Statutes of WNMissowrl, 1939,
relating to general electionsj and in meking the
returns of such election, the tally sheets shall

be certified by the chairman and secretary of

such annual school meeting and attested by the .
members ‘of the board of directors of the-diatriot.

who may be present. & o w"

The fourth question is, "What 1s done with the ballots that
are cast on these propositions, are they placed in a sealed enve=
lope and certification made by the proper authority and returned
to the County Court for canvassing?* Ageln, following the same
reasoning as we did in answering the first question set out in

your letter, we find that Article 6, Chapter 110, dealing with
CQunty Library Districts, does not provide for the disposition of
the ballota after the eleetlon other than they will be certified
to by the county court, Consequently, we feel that we should zo
to the other laws governing the election of county superintendent,
and cite the following passage from Section 10610, supras :

"such ballots to be in a sealed package,

separate and apart from such tally ahaata,

such package being properly designated,” X

Your fifth question is, "What supplies, if any, should the

gounty Court furnish sechool dlstrlcts voting on these propositions?"
Such an election is of county-wide interest and is ordered by the
county court after certain preliminary steps are completed, e feel
that there can be no doubt that this 1s a county election, as much
80 as one held for the electlion of the county superintendent of
schools, C(Consequently, there being no specific statute on this
question, 1t should follow that the county court, through the county
clerk, must furnish the same supplies for this typa of election as
for an electlon for the county superintendent of achools, .. provided
by that portion of Jectlion 10810 pravioualy quotad}

The sixth_anﬁ last question in youwr request inquires as to
"what instruection, If any, should the County. Court glve those taking
and recording sald votes In the various districts?" The statutes
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do not provide for any instructions, as such, to be glven the

judges or election officials by the county court, However, Section

1061 S‘sr r;, prescribing the duties of the election otfieilll.
ollowed, _

Conelusion,
It is therefore the opinion of this department that;

(1) The persons conducting the elections at the amnual school
meeting shall b. the election officials for the election to estabe
1lish a County‘Library Systen,

(2) The county court has no authority to appoint judges for
such electlon,

(3) The certification as to the result of the election 1is
made by the chalirman and secretary of the school board and the
members of the board that are present,

(4) ALl ballotl are delivered to the eclerk of the county
court by the chairman of the annual school meeting after having
been placed in a sealed package separated from the tally sheets,

(6) The same supplies should be furnished by the county
court, through the county clerk, as are furnished for the election
for county superintendent of schools,

(6) There being no specific instructions to be given to those

taking and recording the votes, Section 106810, Mos ReSehAes
sceribing the duties of such election officials, must be followed,

Respectfully submitted,

JOHN S, PHILLIPS
Assistant Attorney ceneral

APPROVED:




