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·, ~ S"OHOOLS: 
JUNIOR COLLEGES: 

August 5, 1948 

Honorable Hubert ~heeler 
Commis sioner, ·Dept . or. Education 
Jefferson City, Missouri 

Dear l!r. Wheeler: 

This ia ln reply to your letter of recent date presenting 
the· following question for the consideration and opinion of 
this departments 

"Since, junior colleges are organized in 
public school districts ln this s tate, 
as provided in s ection 10565, instead of 
specific laws creating state colleges 
and un1verait1ea, would tho requirement 
in section 10374 ror giving instruction 
ln the Constitution of tho United States 
and or the State or Missouri• and in 
American History, including the stud7 of 
American institutions apply to 'junior 
colleges the same as for atate .colleges 
and universities?" 

The provisions of Senate Committee Substitute tor Senate 
Bill No . 4 of .the 64th Gene.ral Aaaembl71 pertaining to this 
question, are found in the Laws of Missouri, 1947, Volume I, 
p~e 492, 'as follows: · 

Sec. 10373. "In all public and private 
sc~ools located wl.thin the State of 
issouri, except privately operated trade 

schools, commencing with the school year 
next ensuing after the passage of this 
Act, there shall be given regular courses 
of instruction in the Constitution of the 
United Status and of thG State of Missouri, 
and in American history, including the 
study of· American 1nst1tut1ona . ~ 
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Sec . 10374. ·"Stich instruction in the 
constitution of the United States and of 
the State of fdi·ssouri , and in ./l.merican 
history, including the study or American . 
institutions, sh~ll begin not later than 
the op~ning of the seventh Grade, and 
shall continue in the high school courses 
and in the 'cour$e& in state colleges and · 
un1ver•1t1es and, to an extent to be de-
termined by the S~ate Oommi~sioner of 
Education. " 

This department rUled in an opinion to~. c. A. Phillip~ 
Chairman .of the Committee on Acoredi~ed School s and Colleges, 
university of Misso~i, Columbia, Missouri, dated August 7, 
1947, that the courses in the Constitution of the United s tatea 
and of ~.'issouri , and 1n American hist;ory, including the atudy 
of American institu!iipns·,· in accordance with Senate Cominittee 
Substitute for Senate Bill No . 4 of the 64th General Assembly, 
must be included in all grade schools, commenei~ with the 
seventh grade and continuing thro~h high school, and in 
courses in state endowed colleges and uriiversities, to an 
extent to be deter.mlned by the State Commissiqner of Education. 

Under thd provisions of Section 10565, Laws of Missouri, 
1945- page 1667, any public school district in this state 
which now has or hereafter may havo , a fully accredited high 
school may provide for two-year collece courses in such schools, 
on the approval of and subject to the supervls1on of the State 
BOard of Education. And according to Section 10567, R. s . Mo . 
1939 1 any school di~tri~ making provision for the 'teaching of 
such college courses are entitled to participate in the regular 
apportionment of the public funds 1n accordance with t~e pro­
visions of Section 10390, R. , 3 . 1939 (as reenacted, taws of 
1947, page 497), as f~r as the same is applicable. 

The question now arises as to 'whether such colleges oom­
·monly known and referred to as junior coll~ges are state 
colleges wit~n the meaning of Senate Committee Substitute 
for Senate Bill. No . 4, supra. Public schools are schools 
established under the laws of the state and maintained at the 
publ1c , e~enae by taxation. Newman v. Schlarb, 50 Pae . (2d) 
36, l .• c. 39 (Supreme Court of ''fashington) . A public school 
is one that derives its support in whole or in part trom m9neya 
raised by taxati9n. Cooke, County Superintendent of Schools, 
v . school Di'st . No. 12, •21 Pac. 496, l . c . 497 (Supreme court 
of Colorado ) • 
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There is no question but that the junior colleges under 

consideration' were established under · the laws of this state 
and are maintained at least in part at public expense . sec­
tion .l0373, aupra, . a general section, provides that said 
courses shall 9e given in !!1 public. and private aohools. 
section 10374, ~upra, is ~ore apecifio in providing that such 
instructior shall begin not later than the opening of the 
seventh grade and shall continue in the high school courses 
and in the courses in the state oolle6es and universities . 
The terms "school" and · "college" ,convey the same idea, dif• 
fering only in grade . state v • .E.rickson, 75 t4ont . 429, l .c. 
441 (Supreme .court of Montana) . 

1 The fact that said junior colleges do not recei~e 
specific annual or biennial appropriations as such for their 
support, as do the University of U1ssouri , Lincoln Un1 versi ty 
and tho various state colleges, is ot no significance since 
said junior colleges were established under the laws of this 
state , are oubject to the. supervision of the State' Board of 
Education and receive tho regul~ apportionment of public . 
funds . It cannot be sorioualy contended that said junio~ 
colleges are pr1vat~ colleges in any sense of the word or 
fall in any other such clasolfication. On tho o:t;her hand• 
it is manifestly clea%' tha't they are state colleges within · 

· the legal contemplaticn of said Senate Committee Substitute 
for Senate Dill Uo . 4, supra. 

Conclusion. 

Thorefore, it. is the opinion of tr~a department that 
Senate Committee Substitute for ·Senate Bill No . 4 of the 54th 
General Assembly, requiring instruction in the Constitution 
of the United States and of t~e State .of 1Jissourl, and in 
America~ r~story, including the study of American institutions, 
to be ~iven in the state aolleges and un1verait1ea. · applies to 
junior colleges established under the provisions of Section 
10565, Laws· of; Mi sso1U'i, 1945, page 1667. 

A?PROVED: 

J. E . TAYLOR~ 
Attorney GenM>C'V 

DD:ml 

Respect~ully submitted, 

DAVID DOl'Hrn:LLY 
. Assistant Attorney General 


