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DIVISION OF(A burial permit is necessary to accompany dead bodies 
HEALTH: moved out of this state by private conveyance bu~ it is not 

necessary to have a transit permit to accompany such 
bodies transported out of this state by a private conveyance. 

December 30, 1949 

'1'1-/so 
r-------, 

?4r . Clyde A. Bri dger FIL r; n 
Direc t or, Bureau of Vital Stati stics 
Divisio~ of Health ~- ·- l 

II I 
Jefferson City, Missouri 

Dear Sir : 

I . 

He are in receipt of your l etter of December 20 , 1949, in 
which you request an opinion of this departmen t up~n tho following 
question: 

"I woul d liko to have an opinion on 
VIhether a transit permit is necessary 

· to· accompany bodi~s moved out of state 
by private conveyance." 

II. 

Laws of r!issouri, 1947, Volume 2, page 238, enacted new laus 
in regard to the registration of births and deaths in the state 
of Missouri , to be known as the Uniform Vi tal Statistics Act, and 
reP,ealed Sections 9760 to 9783 inclusive . Section 28 of this new 
Act provides: 

"Vfuen a death or still birth occurs or a 
dead body is found the body shall not be 
disposed of or removed from the registra­
tion district until a permit has been 
issued by the local reGistr ar." , 

Section 38 of t his same Act provides in subsection 2 thereof 
as follows : 

"Any person who kno~ingly transports or accepts 
for transportation, interment or other disposition 
a dead .body without an accompanying permit issued 
in accordance ·with tho provislons of this act, 
shall bo fined not more than 0500. 11 
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Section 9792, n. s. 1~· 1939, provides : 

"It :lhnll bo the duty ot the board or health, 
or health do?artment , or (if. no suc3 board ot 
health or health dopnrt~nt oxiat) tho tow.n 
clerk o~ any city, town or vlll &uo .in tho state 
of tissouri (or 1ri tho ovont thoro be no such 
existing of:icor, then any rou1sterod physi­
cian) , to issue transit permit tor oach dead 
human body to be shipped from that clty, town 
or village: Provided, it must appoar that the 
body to be shipped has been preparod .fOl" sl-:11p-
~ont in accordance with tho provisions of 
this article·. . The trans1 t porm1 c must ahow 
whore and by ,whom issued, the name of the 
deceased, the age , the time and pl ace of 
death, the cause of deatq (Wld ' hother contasious 
or infectious disc a so) ·, the name of tho 
physician or coroner rJD.king certificate, 
tho nane of the person preparu1g tho body f or 
shipment , and the destinntion thoroot• " 

Section 97931 n. s. I.fo. 19391 providce: 

"No dead human body shall bo offered to or 
accoptod by any common carrier tor tr~ls­
portation unleso it is 1n a burial caao , 
co£.f1n or casket that i s securel-y· closed, 
ct."ld tho bur1o.l co. so , cof!'1n1 or caskot 
con l;aining tho body io 1n a woodon, rnetal 
01 .. motnl- linod bo.-t cho.t 1::; :Jocuroly closed, 
and on tho top of tho bo:c nn.lot a >!)oar tho 
n~o ' of the docoasod; tho doatination , tho 
tir.le and place of C.eath, tho co.uso of doath; 
tho no.mo of tho ttonding physician or coroner; 
tho na e o£ the poz•!lon 1ho prope.red tho body 
tor shipment , :md the body 1o accompanied by a 
transit permi t aa horein provided for . " 

.section 9794.. n. ·s. J.fo. 1939, provides: 

' 

"Any person, firm, company or corporati on, or 
agent thereof, who shall fail , refUse or no~lcct 
to comply with any of tho provioions of this 
article , or any part of 3Ucb provisions, ehall 
bo deeoed guilty of a m1sdc~oanor 1 and, upon 
conviction thereof, shall bo finod 1n tho 
sum or not less th~~ twenty- r ive dollars nor 
more than five hundred dollara , or by imprison-
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mont in tho county jail for not loss than thl.rty 
days nor more than sixty days, or by both such 
!'1no and imprisonment •. " 

Section 38 cited above , makoa it a crtmin 1 orronsc for any­
body to tr~~s~ort or aucopt for transportation a dead ~ody without 
a pormi t issued in accordance vith the provisions of ·che Uniform 
Vital Statistics Act , ther6r"'ore, a permit r::.uot bo obtalnod in 
accordance with the rcqui renenta of Section 28 or tho Uniform 
Vital Statiotics .~ct bo£oro a dead human body may bo ovcd within 
this atnte or .• :.'1"01:1 this st .. ,to by any meann of .transportntton. 

Oections 97921 97931 ry794 relate to tho transportation of 
dead human bodies by co~on carrier. ~~rtlclo III of chaptor 57 1 
of tho Rovisod Gtatutos ot tl1ssour1 , 1939, vas enacted 1n 1909 
{Laws 1909, page 664> ·· The title of tho original Act was "An 
Act rolatin~ to the transportation bJ CO"".Jmon carrier of dead 
human bodies; * ~ *" 

\fuile the title of an act or tho Legislature is no part Qf the 
law, it may be :1ven consideration in dotormin1ng tho loz1slativo 
intent as to tho scope of tho Act. At tho time the .t .. ct was passed 
the usual method of transportation of bodies was by co~on carrier. 
Transportation by private conveyance , except locally, was rare. 
The cloar intent of the Genornl .~saemblJ wna to regulate tho 
transportation of bodies by common carrior and not otherwise. 

Tho United Statos circuit court of appeals 1ti tho case of 
Arnold v. Un1tod :Jtatos, 115 F'cd{2d) 5~3, hc.d for consideration 
the construct !.on o£ a crimiruil atatuto nnking it a criminal o.fi'enso 
for an7 person ~ho shall knowingly ~hip· or cause to bo shipped, 
intoxicating liquor in inte~state co~rco w!thout labeling tho 
packages on tho o~ts1de so as to Show tho name or the consignoo, 
tho nature or the contonts, and tho quantity contained 1n tho 
packaco. Tho court hold : 

"1t -:~ -::·The nrimary idoa of the verb f ship' is to 
plnco o~ board a eh1p or vessel for transportation. 
I t is dofinod in \:Qbslior • s Interntltional Dictionary 
to noan1 •To co it to o.n:~ convoyanco for trans­
portction-• It is vory COL~only uaod aa moox1ing 
tho act or "elivoring to a carrier for ahipmont . 
~ * *'i'ho ords t ahip t and ~ shipmont t aro now 
JOnorally used to express tho idea or goods 
delivorod to ca~riors for tho purposo of coins 
t1•anaportod frOl:t one placo to another, and such 
sienif1cat1on is civon to them by lexico~a-
phers generally. ,febster t s International 
Diet.; the Century Diet. Tho law d1ctlono.r1cs 
give substantially tho ao.r.1e definitions. * ~} * 
It is true tl1at tho ~ord is susceptible of 
meantnc to carry or transport , but that is • 
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neither its pri..~nry nor ar-dinarr meaning• 
and here ~o are cons1dortng a criminal 
statuto. rr this aection be construed 
as referring only to one Who del1vora · 
to a carrior goods for _transportation, 
thon tho ontiro act sooms to bo a reasonable 
regulation o~ both tho •carrier nnd the 
sh1ppor or into.x1ca.tin~ liquor . In view 
o.:: the evils sought to bo ro~dlod and tho 

. situation oxistinc at the ttme of the adoption 
of thio act, we thuu~ ~t should bo limited 
to the preparation ~d eolivcry of packages 
or intoxicating liquor to n common cnrrior. 
;tor transportation in intersta.tc commorco. 
Qne Truck Load of \thisk~ v. Unitod Statoo, 
6 Cir., 27~. F. 99; Un1tod States v. EiGhty• 
sovon Barrols or Wine , D. C. vt. 180 F. 215; 
Uni ted States v. Freeman, 239 u.s. 1171 
36 s. ct. 32, 60 L. Ld. 172. Tho ovidonoo is 
undis9utod that tho transportation here under 
consideration nns not by c~~on carrier. As 
~o have po1ntod out , at tho tiao this statuto 
nas onact~d, tho ovil oought to bo remedied 
arose entirely through 1ntorstato transpor­
tation Of intoxicating liquor by CO.tllllon 
carrier. i~ '* * 
"The words 'ship• or tcause to bo shipped• 
ordinarily apply to transportation by co·mnon 
cal~ricr , and at least at tho tiao of tho 
adoption or this lnw ~ore int ended to a~ply 
only to common carriers. I~, thorofore , 
privato carriers aro to be included, it muot 
bo arroctod sololy by judicial construction. 
However desirable it miGht bo to ho.vo tho law 
1ncludo :p:rivato carriers,, it is not tho province 
of tho court 1n a crh~nl c so to croato an 
of!'enso by construction. * -::- -::·" 

, 
~.o bcliovo that the vords "to bo sh ipiod" as used 1n Section 

9792 and tho t1ords "shippodtt o.nd "shipmont a:~ usod in that section 
~d 1n Zcetion 9793 apply only to the transportation or doad bucan 
bodies by co~on ca~rier. This .~ticlo III of chapter 57 or tho 
Revised Statutes or !tiasour1, 1939, \T&S Of.lO.Cted to protect tho 
public from disease t hat might be communicated by tho shipaont of 
dead bQdioa . Since it is a criminal violation under Sect ion 9794 
to Ship a dead body without a transit permit then we construe the 
verb "to ship" to ~ean transportation by co~an carrier and not by 
private conveyance. 
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CO!!CLUSIOU 

' A bur1al permit lc necesoar7 to nccompanj d~ad bodies movod· 
out of this ~to.to b pr ivo.tc convoyo.nco but it io not necessary 
to· ha:vo a t r o...l'la1t J?Ormit 'to o.ccor.l:_>o.ny ouch bodies trcmoported 
out of t h is state by a private conveyance. 

APPllOVEDs 

J . t . TA1t61t 
attorney~~-

SJJ4 :mw v v ~ 

$Ub:n1 tted, 

\ 
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