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&HOOLS: 

ELECTIONS: 

School district may vo~ to ~annex t o city 
district when city has' extended limits, even 
though district within period of two years 
had previously voted to annex to said city 
school district. 

June 28 , 1951 

Honorable Joe Collins 
Prosecuting Attorney 
Cedar County 
Jtockton, tlissouri 

Fl LED 

I<! 
Dear Sir: 

Your letter at hand requesting an opinion of this 
depar~ent, hich reads as follows: 

"Upon .·1ednesday 1 May 9, 1951 a special 
election was held in Clintonville 
School District No . 9 to vote upon 
the proposition of annexing the district 
to the ~1 Dorado Springs Consolidated 
School vistrict No . 3, and the proposi
tion carried. 

11 Previous to said election on April 25, 
1950 an election was held in said district 
for the same purpose and resulted in a tie 
vote. 

"Before the last election was held a por
tion of the territory of Clintonville School 
District .. io . 9 adjacent to :a Dorado Springs, 
~isaouri was incorporated in the ~1 Dorado 
Sprines , Consolidated School District No. 3. 

".:>action 10484, paGe 83, of t he School Laws 
of Missouri 19q.7 contains a proviso that 
•after the holdins of any such special elec
tion, no other such special oloction shall 
be called within n period of 2 years there
after.' 

"Jection 10486 provides for annexation to 
school districts when corporate limits are 
extended. Would you pl ease l ot me know your 
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opinion on hether or not the last elec
tion althou&h held within a period of 2 
years after the first election was legal 
and authorized under Sec . 10486 and under 
the laTt. " 

At our request for additional information you have fur ther 
stated that after the first election held on April 25, 1950, 
which resulted in a tie vote , the city of El Dorado Springs, 
~Ussouri, by a vote of the people extended its territorial lim
its , resulting in a portion of the Clintonville School District 
being Lncorporated in the El Dorado Springs District. There
after, the elec tion on May 9, 1951, t o which· you r~fer in your 
letter, ~as held. Your inquiry is directed at the legality of 
this last election which was held within a period of two years 
from the date of the f irst election or April 25, 1950. 

Unless otherwise indicated, the section numbers of the 
Missouri Statutes referred to in this opinion will refer to 
the Revised Statutes of 1949 . 

From your letter it appears that the first election held 
on April 25, 1950 , nas held under the authority of Section 
165.300, which, in part , reads : 

" \llienever an entiro school district , or 
a part of a district , whether in oither 
case it be a co~on school district , or 
a city, town or consolidated school dis
trict , which adjoins any city, town, 
consolidated or village school district , 
including districts in cities of seventy
five thousand to five hundred thousand 
inhabitants , desires to be attached 
thereto for school purposes, upon the 
reception of a petition setting forth 
such fact and signed by ten qualified 
voters of such district , the board of 
directors thereof shall order a special 
meeting or special election for said 
purpose by givinG notice as required by 
section 165. 200; provided, however , that 
after the holding of any such special 
election, no other such special election 
shall be called 1ithin a period of two 
years thereafter . " 
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Inasmuch as this election resul ted in a tie vote , the 
proposition for annexation did not carry and the annexation of 
the Clintonville School District to the El Dorado Springs 
District was not accomplished. 

After this election no other special election could be 
held under the authority and provisions of the above statute 
within a period of two years either for the annexation of the 
whole district or for the re l ease and annexation of only a 
part thereof. It was so held in the case of State ex inf. 
Rice ex rel. Allman ~tal. v . Hawk, 228 s . ~ . (2d) 785, where 
the Supreme Court of kissouri said, l . c . 787, 788, 789: 

11 Appellants assert that the special elec
tion of March 31, 1949, was valid because 
Sec. 10484, supra, authorizes more than 
one kind of an election; that is , either 
for the annexation of an entire school 
district to another school district or for 
the release and annexation of only a part 
of a school district . It is argued that 
the election of March 31. 1949. f or the 
annexation of the entire district , in
volved a substantially dif ferent proposi
tion than the one submitted at the prior 
election so that the second election was 
not affected by the proviso that •no 
other such special elect ion shall be 
called within a period of t wo years there
after . • * ->~ ~• 

" ~ ~· ~· By i ts very terms , the statute 
recognizes only one purpose , which is to 
permit the annexatron of territory of one 
school district to another, whether the 
proposal be to annex all or only a part 
of the school district. 

"The language of the provi so is•provided, 
however, that after the hol ding of any 
sueh special election, no other sucn-
speclal election shall be called-w!ihin 
a period of two years t hereafter.' It 
has been he l d t hat the word •any', when 
used in such a context , is •all-comprehen
sive and the equivalent of "every. "• 
State ex rel .· Randolph County v . Ylalden, 
357 Lio . - 167 , 206 s . r1. 2d 979, 983; 
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~o~ton v , City of Monett , 356 Mo. 875, 
204 s.w. 2d 264. I~ we substitute synonyms 
for the ~ords •any• and •such•, the proviso 
would read: 'provided, however , that after 
the holdin~ of every special election of the 
kind previousl y iridicated, no other speciar
election or the kind previously indicated 
shall be calle<1 Wi'ffiin a per!od ot t\'Yo years 
thcrea~ter . ' 

".,e think it is clearly the intent of the 
statute t hat when a special election has 
been held under its provisions no other 
special electio~ oay be held thereunder 
within a period of t~o years thereafter. 
The language of the statute is clear and 
unambiguous , and we have no r i ght to read 
into it an intent which is contrary to the 
legislative intent made evident by the 
phraseology empl oyed. State ex rel. 
Jacobsmeyer v . Thatcher, 338 Mo. 622 , 92 
s •. l . 2d b40; St. Louis Amusement Co . v • 
...>t . Louis County, 347 Mo. 456, J.47 s . ,i. 
2d ~67 . Accordingly, we hold that the 
special el ection held at the special meet
ing on March 31, 1949, was invalid and of 
no !'orce and effect . " 

However , it appears from readinG your letter that the l ast 
election of May 9, 1951, was purportedly conducted under the 
authority of 3ection 165. 307, inasmuch as there was an inter
ve~ extension of the city limits of El Dorado Springs which 
resulted in a portion of the Clintonville School District being 
incorporated in the El Dorado Sp~ings District . This latter 
section, in part , provides: 

n.rhenevcr, by reason of the limits of 
any city, totm or vi llage being extended, 
a portion of the territory of any school 
district adjacent thereto has been in
corporated L~ the tonn or city school 
districts , the inhabitants of such ro~in
i ng parts of districts shall ~ve the 
rijht to be annexed t o such toun or city 
school district; provided, that when such 
part of a school district desires to be 
so annexed, an election shall be held at 
a syecial meeting, as provided 1n section 
165. 300, and should a majority of the 
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votes cast favor annexation, the secretary 
shall certify the fact , with a copy of the 
record, to the board of said district and 
to the board of said town or c i ty school 
district; whereupon the board of such town 
or city school district shall meet and con
firm such annexation by a proper resolution 
of record; and ~rovided, that uhcn such 
part of a school cistrict has no organiza
tion, any ten qualified voters may call a 
meetin3 of the district and proceed as pro
vided in section 165. 293; and the secretary 
of such meetin3 shall certify, if the 
~jority vote for annexation, to the board 
of directors of the town or city school 
district , and the same action shall be taken 
as provided above . " 

I t is our thought t~t the above- quoted statute confers 
upon the voters of a school di~trict a new and separate right 
to conduct an annexation election where there has been an ex
tension of the territorial limits of a city which has resulted 
in a portion of the district votins to annex being incorporated 
within the clty school district whose limits have extended co
extensively with the limits of the city. 

flhilo the voters of a particular school district who have 
conducted an annexation election under the authority of Section 
165. 300, supra, would be precluded from conducting another such 
election under that statute within a period of two years , we 
do not believe tha t they. would be precluded from conducting an 
annexation election under the separate and distinct authority 
and provisions of Section 165. 307, supra , even though within a 
period of t o years from tho holdin~ of an annexation election 
under authority of the other statute . In other words , Section 
165. 3C7 provides for holdin: an annexation election when a 
matter has arisen which hns resulted in a chaDGe of circ~tances , 
conditions and territorial boundaries or a particular school 
district , that is , the extension of the limits of a city which 
has resulted in the consuoing of a portion of the school district . 

Altho~h your letter styles the El Dorado Springs District 
as the El Dorado Springs Consolidated School District No. 3, we 
believe that Jection 165. 307 would still be applicable inasmuch 
as Section 165. 277 provides: 

"The qualified voters of any community in 
Uissouri may organize a consolidated school 
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district for tho purpose o~ maintainins both 
elei::tentary schools o.nd hi.....,h school as here
after provided. .¥hen such new district is 
formed i t shall be ~own as ' Consolidated 
District No. of County,' 
and all the laws applicable to the orcaniza
tion and gover~ent of to~m and city school 
districts as provided in sections 165.263 to 
165. 373, shall be applicable to districts 
org~nized under the provisions of sections 
165.277 to 165.290 . " 

Consequently , it is our view of the matter that even though 
t he election of Me.y 9, 1951, was held within a two- year period 
of the election of April 25 , 1950, it is not invalidated in view 
of the prohibition contained in Section 165. 300 that "no other 
such special election shall be called within a period of two 
years t herea!'ter. " 

COlWLUSIOll 

In the pre~ises, i t is ~he opinion of thi s departoent that 
a portion of a school district remainin(· after a part of it has 
beon incorporat ed within a school district located ~!thin a 
city or town which has extended its territorial limits may vote 
to become annexed to said school district ~!thin the city or 
tom11 even thoush such e l ection is hold within o. period o.f t\1o 
years after the entire dist~ict bad voted to annex to the school 
district located within the city, the first annexation election 
beins prior to the extension of the city limit s . 

APPRO lED: 

:r . ~1 T12f;2 
Attorney Gener al 

RFT:ml 

Respectfully submitted, 

RICHARD F . THO~PSON 
Assistan t Attorney General 


