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COUNTY COURTS : County court cannot purchase machinery 
for maintaining ditches, drains and 
levees in only part of the districts 
of the county under Section 243.330, 
RSMo 1949. 

DRAINAGE DISTRICTS: 

September 22 , 1952 

Honorable Robert A. Dempster 
Prosecuting Attorney of 

Scott County 
Benton , Mi ssouri 

Denr Sirr 

Reference is made to your r ecent request for an official 
opinion of this office which reQuest reads as follows : 

"The County Court of Scott County, i s souri, 
which is the governing body of all the drain
age districts in Scott County haa asked tb~s 
off ice to write you for an opinion on the ques
tion hereinafter set out . 

"In connection therewith the following infor
mation is given : There are seven drainage 
distri cts organi~ed by the county court in 
Scott County . In four of these districts . 
more than 5~ of the benefited acreage has 
asked the county court to purchase one drag 
line machine f or these f our dist ricts. The 
other districts have not asked f or, and in
dications are that they do not want to parti
cipate in the purchase of a drag line. The 
county court feels and would do find that the 
ditches 1n the f our particinating districts can 
be better maintained• more economically and in 
general that the f our districts desiring partic
pation in the drag line can beet be aerTed from 
the standpoint of economy and efficiency in the 
drag line is purchased f or the f our districts 
than contracting the work done . 
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Honorable Robert A. Dempster 

"The question is: Can the county court,. for 
and on behalf of fewer than all county court 
drainage distri cts in the county, at the re
quest of a majority of the acreage in ~he 
peti tioning districts, purchase a drag line 
machine for such petitioning distric~s alone1 

"Reference is made to Secti on 243 , 3)0 VAMS 
providing method f or purchas.e of e:Jui pment for 
all districts , and Section 24) . 280 authorizing 
leas.e of equipment, and Section 2t.) , 240, placing 
the duty on the county court to maintain the 
ef ficiency of tbe ditches and vesting power and 
duty of maintaining , praserving , restoring, re
pa~ring, strengthening and replacing t~e ditches, 
etc. · 

"Under the l ast cited section the duty of 
constantly maintaining , etc ., of ditches is 
east upon the court and the ~ost of continually 
contracting sueh work is prohibitive, whereas 
with machinery owned by the district, eost 
could be kept down and ditches maintained more 
efficiently. " 

We presume from your opinion r equest t hat the drainage dis
tricts to which you refer are di stricts organize~ in the eounty 
court and this opinion is, of course, so limi ted. 

You inquire whet her or not the county court is author ized to 
purchase machinery for maintaining ditches·, drains and levees in 
som~ of the drainage. d i stricts in the county but BOt for others. 
Under the provisions ot Section 243.240, RSMo 1949, cka:tnage 
di stricts organized under the provisions of this chapter ~re 
under the continuous management and control of the county court. 
Said section provides in par t a s f ollows: 

ttl . I t shall be the duty of the se veral 
county cour ts of this state to maintain the 
eftiei~ney of the drainage distri ets now or 
hereaft9r. orsani£ed ~d existtrig under and 
by virtue of the provis ions of this chapter 
and such eourts are ves ted with the contin
uous management and control of said districts 
with the duty and power of maintaining, pre
serving, restoring., repai r ing , strengthening 
and replacing t he drains, ditches and l evees 
thereof. " 

* * * * * * * * * * * * * 
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Honor able Robert A. Dempster 

Section 243.330, RSMo 1949 , authorizes the county court to 
purchase aachinery ~o be used in the maintenance and preservation 
of the ditches, drains and levees of the districts in the county. 
This section provides in part as follows: 

"* * *provided however, the court may, 
from time to t!me, as occasion may require, 
set aside a portion of said tax from each 
district in said county into a general fund 
to be used by the county court in the purchase 
of dredge boats, tools and other machinery to 
be used in the maintenance and preservation or 
the ditches , drains and leTeea of ~he districts 
organi~ed and existing under the provisions of 
this ccapter; provided, the portion appropriated 
from each district to be used 1n the purchase 
of dredge boats, tools and other machinery , shall 
be determined by dividing into two eaui\1 par ts 
the estimated cost or the dredge boats, tools and 
other machinery purchased; and one such part shall 
be apportioned in the ratio that the total bene£it 
assessments in each district assessed for original 
construction bears to the aggregate total assessed 
benefits f or original construction 1n all said 
districts, and the other part thereof shall be 
apportioned to the ratio that the total yards of 
excavation, or yardage moved, as the case may be, 
1n constructing the original improvement in each 
district bears to the total yards of excavation 
of yat•ds moved in constructing original lmprove
ments of all said di st r icts . 

"3. Tbe dredge boats, tools and other machinery 
so purchased, shall be andbecome, the genera 
property of all the drainage districts in sa1d 
county, and be used undor the direction of the 
county court in the cleaning and restoration of 
any such ditch! drain or levee in said county to 
its original s ze and condition; ~ * *•" 

It i s noted that this ~ection provi des that the county court 
may set aside a portion of the tax therein provided from each dis
trict in the county for the purchase of machinery for the-mainte
nance and preservation of the ditches , drains and l evees or the 
districts . This section further provides that the machinery so 
purchased shall be and become the general property of all the 
drainage districts in said county. le are of the opinion that the 
intention of the legislature is affirmatively stated in this section 
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Honorable Rob&rt A. Dempster 

and would preclude any other interpretation. This rule i s s tated 
in .the case of Kroger Grocery & llaking Co . v. City of St. Louis, 
~35 , l . c. ~39, as follows : 

0 * * ~when special powers are conferred , or 
special methods are p~escribed for the ex
ercise of a power, the exercise of such 
power is within the maxim expressio unius 
est exclusio alterius , and ' f orbids and 
nugatory the doing of the thing specified, 
except in the parti cular way pointed out, ' 
* * *·" 

Following the above cited rule we believe that since tbe 
legislature has provided for the purchase of machinery which shall 
be and become the general property of al~ of the districts and 
since we are unable to find authorization for the purchase of 
machinery in the manner that you have indicated that it could not 
be done . 

CONCLUSION 

Theref ore, it · is the opinion of this o.ffice that Section 
24J . J30 , RSMo 19~9 , provides tho only method for the purchase of 
machinery for drainage districts organized under the provisions of 
Chapter 243 , and i f such macb±nery is purchased as herein provided 
it becomes the general property of all such drainage districts 1n 
the county , and all o£ said districts may participate 1n the use 
thereof within the discretion of the county court subject to the 
rental and lease provisions contained in this chapter. 

APPROVED: 

J . erAft13 
Attorney General 

DDG :hr 

Hespectfully submitted , 

D. D. GUFFEY , Assistant 
Attorney General 


