
INSPECTION OF MORTUARIES: It is the opinion of this department 
that paragraph 1 of Section 333.035 
of House Bill No. 498 enacted by the 

70th General Assembly does not authorize a member of the State 
Embalming Board to enter and inspect a mortuary over the protest 
of the owner or proprietor thereof. 

October 27, 1959 

Honor~~.ble Clitt<mi E. Brooks 
PMaident ot ~ Boal'd ot ·.~ 
AlbanN ~ Jl.taeouri . ·· . 

. Dear Mr. Brooks t 

Fl LED 

Your Neent request .tor c ott1c1al opAn!on l'ea<ls: 

';.'he 10~ oeneru AIJIJemblJ" o£ tbe or taw state 
o·t M1880Uri bas am~ed C~ter 331~ Revised 

. Statu tea ot MlaeoUl"i or 1949 .bJ' tn.serting new 
Section 3:33•035 to give the State BOard of 
~power to suspend or re:roke lieensea. 

"!be Board he,reb7 reepect.tull,- l'efl.ueeta an 
ott!eW .· optnton · trGIIl tour o.tt!ce aa to the 
meantng ot the wo~ "investigate .'tbe busi­
ness activities" contained in SeetiOn 1 of 
the ·8forement1oned eeot1:on, ·.end ~tner 
lfbether the etatu~o au:thortaea and em-
powers· tbe State :Board· of bba·l~Q!.Dg to in• 
spect P'r<!parat:!on rooms oc l1eenseea, by 
virtue or the new section." 

The abOve section reao.a ·in part: 
11
1. '!'he state boiU'd o£ embalming ~ Qpon its 

own motion and Shall upon written <lOlQPlaint 1'1led 
with the board by 8.nf person under ·oatn 1.nve~Jt1• ;te the bu.etness &4t:tnt1es of t.llN l1censea ·· 

5ilme,_. .ana·._ itispenaor rt:tvOkG ~license 
obtained by f'al46) or f'raudulent representation 
or tor any of' the following oauaes: 

(1) ConvictJ.on of a feloD.¥ or a crime 
involving moral turpitudeJ · . 
(a) W1lltul. violation of Sri¥ professional 
trust or oon£1dence; 
( 3) Fail~ to proper17 embalm or to 
prqperly aere for the disposition of any 
dead human bodyJ 
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(4) Failure or l'et\l&al to prop&rlj' 
pro1fide or guard ~t. contagious, 
intec tioua ot- eOID1DUt11oa.l>le d.iaeues 
or the &pX'ead ~t, during Wle 
actual emballid.n$1 OJl wlille the 'bct4J' 
of d.iaeued per~ is ~er his eve or 
SUpet'Y1.s1on penUng 1ntenlent or 4ta• 
po(s4.·t1ons 
{5) Accept1fts. eDIPlopent from a.nv 
~n or persorua. ~ in bu81itess 
or en\balm1ng if the p;aoe where the 
embalm'Jn; t,a conducted is unsanitary, 
according to the •t8114ards ot the 
pubUo health lawa ot JU.•sour:t, or 
woul.d in wq ~~~U~Mr .. perm! t ·the apr.,a4 .. 
·ins 0.t cont$!1oue~ infectious ox- COil• 
unutioable diaeuee and 1t the pleAe 
where the bU8UHS of embalming 18 
<1otlducted does· not contain a ~­
tion J'OQm with a sam.ta17 flOG1'1 wt:ll.s 
and cetliilg aml ad~te· aan1tal7 4Hin· 
age and diapo~ tacll1t1es 1ncl.u41ng 
running waterJ ·· . • 
(6) 'l'he practice of embalm~ng ld.thout a 
preparation room in the place W'beH em­
balming is peflormed or operat!ns • place 
ot embalming where the pre~at!on> room 
doe$ not have a ae:nlta.rJ' f'loor, walls and 
c~lillg and adequate sani t1u7 drUtl.age and 
disposal racil1ties includtng runnlng waterJ" 

Prior to wr1 ting the above letter JOU have orally informed. 
us that the question in which you are interested is whether or 
not the Smbalming Board or ~·UU:lmber thereof could present 
himself to 8ll1 proprietor of a. mortuary 1 request permission to 
inspect the preparation 1room 1n such mor~ end, 1t such per­
mission were retuaed1 enter the mortua17 over the protest ot the 
proprietor and. proceed to lllt\ke en inspeeUon of the preparation 
room under the authority gn.tt.ted by the words 111nvest1gate the 
bUsiness activities" contained 1n paragraph l of Section 333.035 
or House BUl No. 4981 supra. 

Ow:' examination ot the meaning of the term ''investigate 
the buSiness activity" haG not been part1culat'lV. prodUctive ao 
tar as its bearing upon this 1stnte is conoemed. we Jna7 state 
here that we find no def'1n1t1on of the ternt bu Miseour1 Courts. 

In the case of People vs. one 1951 oheverlot coupe,; 248 
P2d 786; l.e. 789ft the California court ot .Appeals held that 
an "1nvest19-t1on is an inquj.ry into and eXlill1.1nat1on of all 
reasonable available tacts. 
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•• have -~ numeroue o~.r <Jef1.n1t1ons ot the W(}N 
"1nveat1,pt." . ..,_. note that all ot tbem are of t~er.v much the 
aame pt.WpQt-t. u tll&t .s.ven above. 
, lie. haVe llso lto~ n~lt'4Uf detin1t1ottj Of the WOrd 

"'bulltnea•". .ln · ttte ou• ot ~~,ek v-s. O.Jto.ea, 151 'Niid 
110, l.c •. 113~ tile New Yor-k Sup~ co~t etates that t'buaineas'' 
le . a veey .. o 0·~· ... · .. ·.·.· .... · ... n. • .. 1". e .. t~ .. · ~c.luctin. · '. tba.t .whie.h o.·. C4·up.·te• ~· idrae, atttn~UJn,.. and labo:c or men tor the ~" ot 11vel1• 
hQOd or ~.fi~ ,. Wfl nave . nQted n~us other def1n.1 tiona of 
i;ht ~rd .. ~ ... Utt· f1nd that none of them ~ anr more 
4Ubtt!'\l'$ than..U.t above. · 

. .. . ·~ ~ o.t the WQ.td "a9t1v1trn is.- we believe., eur• 
t$o1enta.r p~ not. to ~ d$tin1tion. . 

ThuS the wrds "1nv'e$t1ga te the bUGitl~$8 aet1v1 t7" ~ 
not verr. speo1t1() .or.cle:f'Wt!.ve, It is a br'Qad1 eompraeh&n.a1ve 
term Wb.ieb enoompuaea ~· th1~s. lt 1a turthel'n\Otte a vet:7 
loose tom. ye do t»t believe that it pWjport• to authorize 
the enm:y Gf .11\&PiJOto!'a into an establ1sbn'lent w1 thou t the con• 
sent. ot th• .Pl'OJlM&tl<>t' tbereot. In view ot the taet that tbe•e 
:La no Gt.atu.te, l'Ule Oi? r&sulation r~q,u1~1ng the consent to such 
f.nspEtct1on b)" the l1eensee as a condition precedent to tbe 1fusu• 
$l"u)e or . a 11~.. we do not believe that such right of inspea.• 
t1on eld.JJt1J withOut the oon~ent or the licensee. 

Q&,NCW8:t01f 

It 1a the Qp!n1on of' this department that par~aph .. l ot 
a.etton 333.03!l ot lfCJUIG Bill NO. 489 &ne.cted b7 the .10th General 
A••embJ.y do&a not authorize ~ member of the State Embalming Board 
to enter and 1n$pect a mortuary over the protest of the o~meJ' or 
proprietor thereo.f. 

The to"going opinion, which I hereby approve., wa& prepared 
b7 rq asa1atant, ~sh ~ .. Williamson. 

veq truly yours, 

JOHN M. l)ALTOU 
Attorney General 


