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April 4, 19t>l 

Honorable P . Neil Aschemeyer 
Member1 House ot Representatives 
House Post Office 
Jefferson City~ Missouri 

Dear Mr . Aschemeyer: 

.. 
FILE 0 

This is 1n answer to your request for an Attorney General ' s 
opinion concerning Houae Bill No . 39 and Section ll or Article X 
of the Missouri Constitution, which opinion request reads as 
follows: 

"Thia letter will confirm our telephone 
conversation of this date . Aa prev1oualy 
mentioned I have introduced House Bill 
No . 39 which aeta forth the form which I 
believe propositions tor achool levies 
should take . This form would require that 
the levies tor separate tunda be voted upon 
as a to~al levy rather than aa separate 
levies . It 1a nry view that this is the 
clear lntent of Art . lOJ sec . 11 of the 
M1saour1 Constitution . 

"It haa been brought to my a t tention that 
in aeveral 1nstanc.es separate runda have 
been voted upon separately . Sec . 165 . o8o 
RSKo 1959 1s certainly subject to the con 
struction that th~s may be done wherein t he 
statute provides that the vote tor~ pur
~ shall be certified t o the clerk or 
secretary of the school distr1c t . While in 
ao~e inst ances such a practice would present 
no difficulty, in many othera the result 
would be utter chaos . Let us auppoae, for 
example, that three funds were voted upon 
separately which together would exceed $3 
but no two of which When considered together 
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would exceed $3. Assume further that upon 
a separate vote on these tunds that two of 
the tunda receive a simple majority while 
the third receives a two-thirds majority. 
It is my thought that in such a situation 
that the levy with respect t o each of the 
three separate funds have all failed for 
the reason that taken together the three 
~ds exceeded $3 and each required a two 
thirds major1 ty. What other reasonable 
construction could be placed upon the 
language w1 th reapect to the •total levy ' 
aa provided 1n Art . 10, Sec. 11 of the 
Const1 tution~r 

"However 1 if Sec . 165.080 is authority 
for voting upon these funds separately 
the aforementioned vote would be subject 
to three other possible interpretations . 
Since two of the tunds taken t ogether 
would not exceed $3 and received a simple 
maJority you could argue that these passed. 
You could also argue that the third fund 
which received a two- thirds majority should 
under any circumstances be cons~dered as 
hav~ passed. A third construction which 
ia obviously strained would be that the 
two tunda which taken t ogether would not 
exceed $3 and received a simple majority 
both passed~ and that the fund which re 
ceived a two-thirds majority passed because 
that was the fund which pushed the total 
over $3 . u 

We will firat conaider the constitutional provisions 1nvol•ed . 
Section ll (b) or Article X of the Constitution or Missouri, 1945, 
provides as follows: 

"Any tax imposed upon such property by 
municipalities, counties or acbool dis
tricts, tor their respective purposes, 
ahall not exceed the following annual 
rates: 

Por municipalities - one dollar on the 
hundred dollars assessed valuat ion; 
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Por counties - thirty-five cents on 
the hundred dollars assessed valuation 
1n counties having three hundred million 
dollars, or more, aaaeaaed valuation, 
and fifty cents on the hundred dollars 
assessed valuation in all other counties; 

For school districts formed ot cities 
and towns - one dollar on the hundred dol
lars assessed valuation, except that 1n 
the City of St . Louis the annual rate shall 
not exceed eighty-nine cents on the hundred 
dollars aaaesaed valuation; 

Por all other school districts - sLxty
five cents on the hundred dollars aseeased 
valuation. 11 

Section ll(c) of Article X of the Constitution ot Missouri, 
1945, provides methods of increasing the tax rate within certain 
limits, and reads as tollowa: 

"In all mun1c1palit1ea, counties and school 
d~atriots the rates of taxation aa her•~ 
limited may be increased tor their respec
tive purpoa~s for not to exceed four years , 
When the rate and purpose of th~ ~crease 
are submitted to a vote and two- thirds o~ 
the qualified electors voting thereon shall 
vote therefor; provided in school districts 
the rate of taxation aa herein limited may 
be increased for school purposes ao that the 
total levy shall not exceed three times the 
limit herein specified and not to exceed one 
year, when the rate period of levy and the 
purpoae of the increase are submitted to a 
vote and a majority or the qualified electors 
voting thereon ahall vote therefor; provided 
in school districts in cities of seventy- five 
thousand 1nhab1 tants or over the rate or taxa
tion aa herein limited may be increased for 
school purposes ao that the total levy ahall 
not exceed three t1mea the limit herein speci
fied and not to exceed two yeara, when the 
rate period or levy and the purpose of the 
increase are submitted to a vote and a major
ity of the qualified electors voting thereon 
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shall vote therefor; provided, that the 
rat es herein fixed, and the amounts by 
Which they may be increased~ may be further 
limited by ·1aw; and provlded further~ that 
any county or other political subdivision, 
when authorized by law and w1th1.n the limits 
fixed by law, may levy a rate of taxation 
on all property subJect to ita taxing powers 
in excess or the rates herein limited, for 
library, hospita~, public health, recreation 
grounds and museum purposes." 

This of'fice issued an opinion on March 8, 1951, to 
Honorable Hubert Wheeler, Oomm1aa1oner of Education, a copy 
of which 1a enclosed for your information, 1n Which it is 
stated that: 

'
1In reading the above oonsti tutional pro

vision it appears that there are now two 
methods by which a achool tax levy may be 
increased above the conat1tut1onal limit. 
Pirst, by a two-thirds vote of' the quali
fied voters voting in favor thereo~ any 
amount of tax may be levied for a school 
purpose for a period not to exceed four 
years, and, second, by a majority vote of 
the qualified voters voting in favor 
thereof a tax may be levied for school 
taxes not to exceed three times the con• 
stitutional limit and for a period not to 
exceed one year, and 1n school districts 
in cities of 75,000 inhabitants or over 
for a period of two years . " 

In your op1nion request you state that it i8 your view 
that 1t i8 the clear ~tent ot Section 11 ot Article X of the 
M1aaour1 Constitution to require that the levies for separate 
f'unda be voted on as a total levy rather than as aeparate 
levies . As I understand the question asked in your opinion 
request, it 1s whether the various proposed increases in the 
rate of' taxation for separate purposes or funds muat be voted 
upon in one single proposition or whether they can be submitted 
in more than one proposition for the approval or rejection by 
the voters. 

The theory that one rate or taxation applies and one 
single proposition should be aubm1tted runs into difficUlty 
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when considered in the light of all the requirements of section 
ll(c) of Article X of the Constitution, quoted above, and par
ticularly that part of said sec t ion which requires that the 
.. rate period of levy and the purpose of the increase" are to 
be submitted to a vote (in considering thia portion of the 
Constitution we read it as though there were a comma between 
the word "rate" and the word "period" ). The difficulty 11ea i n 
the fact that neither the rate, the period of levy, nor the 
purpose, is singular. The rat e can be within three times the 
constitutional limit when approved by a majority vote, or it 
can be in excess of three times the conatitutional limit when 
passed by a two-thl..rds roajori ty vote . The period of levy can 
be one year with a majority vote (two years in districts in 
eitiea of 75,000 inhabitants or over), or 1t can be up to tour 
years with a tlft) - thirda majority vote. The purpose can be any 
one , or a combination of several, or all of the funds specified 
in Section 165.110, BSMo 1959. Actually, there are hundreds of 
variations in the rates, terms of years and purposes which could 
be submitted to the voters, and yet all ot the rates and propo
sitions validly passed by the voters are combined to make the 
"total levy • ., Thus, the one rate theory or Section ll (b) is 
carried over into Section 11 ( c) in the words "total levy, " and 
the one rate of taxation ia actually tne total levy, and the 
total levy is a combination of all the rates which have been 
legally eatabliahed and certified to the county clerk, whether 
there ia one single rate for one year or a combination of 
several excess rates for various t erms or year• and passed by 
a majority and a two - thirds majority vote over the constitu
tional limits. Section ll(c) provides for the possibility of 
several different rates for various terms of years. All these 
rates are included in the total levy. In Section l l(c), the 
Constitution 1a silent aa to the form of proposal, the single
ness or multiplicity of proposals, and the methods of submission 
to the voters. It neither prohibits nor requires the submission 
of a proposal aa a total levy or ae ae~arate individual levies . 
Prior to the amendment or section ll (oJ i n 1950, there were at 
least two methode ot submitting a proposition for a school tax 
increase to the voters. In State ex rel . Thorp v . Phipps, 
148 Mo. 31, the information given t o the voters vot ing on a 
tax levy for more than one school purpose was as follows , l . c . 
34: 

"' * * * to vote on a proposi t ion to levy 
100 cents on the $100 assessed valuation 
of the district tor school purposes ; 85 
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cents of said 100 cents to be applied tor 
teachers ' fund and 15 cents or said 100 
cents to be applied for 1nc1dental tund . 
• • *' n 

Under this caae, one proposal was satisfactory. 

In Peter v. Kaufmann, 38 SW2d 1062, there were two separate 
propositions submitted to the voters, and the court said, ~. 
lo65J 

"There is nothing to suggest that amr 
voter was in any way deceivea or misled 
by the action taken by the school board 
or by the not1cea posted or the ballots 
used at the election. The voters under
stood the propositions submitted and the 
will of the votera was ascertained. 
Jacoba v. Cauthorn, 293 Mo. 154, 238 s.w. 
443 . The reaul t of the election was as 
follows: 

'Por 100 cents building levy ••••••• 
'Against 100 cents building levy ••• 
'Por 35 cents excess levy •• •••••••• 
' Against 35 centa excess levy •••••• 

149 votes 
44 votes 

171 votes 
20 votes .' 

uwe therefore overruled plaintiff ' s contentions 
as to these matters. 11 

Under this oaae, two separate proposals were aat1a£actory. 

Se~tion ll (c) of Article X of the Constitution of Missouri, 
1945, res.u1rea the "rate period or levy and the purpose or the 
increase' to be submitted to a vote, and it provides tor more 
than one purpose, more than one term or years, and more than one 
exceas rate over the constitutional limit . Thus. if the rate, 
purpose, and term ot years contormLng to the facta or a situa
tion can all be included 1n one proposal for aubm1aa1on to the 
voters, auch a proposition ia satisfactory. This ia the holding 
of the previous opinion or this office of March 8, 1951, referred 
to above . But we must go beyond the holding of the prev1oua 
opinion and say that if varioua rates for several different pur
poaea and tor different terms of years, or more than one different 
excess rate over the constitutional limit and requiring both a 
majority vote and a two- thirds majority vote for approval, are 
decided to be submitted to the voters under a given tact situation, 
more than one proposition would be aatiatactory. 

-6 -



Honorable F . Neil Aschemeyer 

we thus place the question of the form of proposal of an 
exceea rate under Section ll(o) of Article X of the Missouri 
Constitution, Whe1 .. e it really belongs, i.e . , 1t must conform 
to the faetu of each i1'ld1vidual situation and reaoonably present 
the various proposals to the votel"e so that they can exercise 
their right of choice of approval or reJection on each c:lif'ferent 
proposal. tl!he val1d1 ty of each propo$al muat ntand or fall on 
the teat or Whether er not it eonfoDma to the facts or each 
situation and whether that fact situation 1s within the consti• 
tut1onal limit and receives the necessary majority vote or two
thirds maJority vote of the people . In any event, the voters 
are entitled to make their choice of approving or reJecting an 
exeeaa rate which is ~equired to 'b-e subm1tte<l to them by Section 
ll (c) of Ar~iele X of the M1seour1 Constitution. In approving 
or rejecting each separate proposed exc·eas rate they are thereby 
appro-ving or reJecting the total levy# which total levy is a 
combination ot all the various rates, purposes and terms of years 
which are Approved by the necessary majority ot the voters. 

It is t hus concluded that Section ll of Article X of the 
Constitution of Missouri, 1945, does not :require that all pro
posed tax rates for sehool purposes be submitted to the voters 
1n one single propos1.tion. 

Section 165.080, RSMo 1959, as it 1s now 1.'1 effect, waa 
passed to implement the provisions of Section J.l of Article X 
of the M1sao~1 Oonat1tut1on, as amended, and this section pro
viaea aa follows: 

'~enever it ahall become nece••~~ in 
the judgment of the board of directors 
or boa,rd or education or any school dis• 
tr1ct in thie state, to inereaae the 
annual rate ot taxation., authorized. by · 
the conatl.tut1on tor di.strict purpos-ee 
without voter approval, o-r when a number 
or the quallf1ed v-oters of the d1etr1et 
eq\lal to ten per cent or more ot the 
number O$at1nS the·ir votes for the direc
tors or the school boat'd at the last 
school election 1n •aid d1atr1ct ahall 
petitlon the board, in v-rt ting, for an 
increase of aaid rate, such board shall 
determine the rate ot tqat1on neee.asary 
to be levied in exceaa of said authorized 
rate, and the purpose or purpoaea tor 
which such increase 1& l"equ1red, specifying 
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separately the rate of increase required 
tor each purpose, and the number or years, 
not 1n exceaa of tour, tor which each pro
posed exceas rate is to be effective, and 
shall submit to the qualified voters of 
the d1atr1ct, at the annual school meeting 
or election, or at a special meeting or 
election called and held for that purpose, 
at the uaual place or places or holding 
elections for members of auch board, whether 
the rate of taxation shall be inoree.aed as 
proposed by said board;, due notice having 
been given as required by section 165.200; 
and if the necessary maJority or the quali
fied voters voting thereon, a• required by 
article X, section 11 of the constitution, 
shall favor the proposed increase tor any 
purpose, the reault of auch vote, including 
the rate of taxation ao voted 1n such dis
trict tor each purpose, and the number of 
years said rate is to be effective, shall 
be certified by the clerk or aeoretary of 
such board or district to the clerk of t he 
county court of the proper county, who shall, 
on receipt thereof, proceed to assess and 
carry out the amount so returned on the tax 
books on all taxable property, .real and per• 
aonal, of such school district, aa aho.n by 
the last annual assessment for state and 
county purpoaea, including all statements 
of merchants aa provided by law." 

This section aa it now ia recognizes the one rate of taxation 
in the "total le~ tl and in 1 ta provision uto increase the annual 
rate or taxation . ' Th1a section also recognizes the poa&Jib111ty 
of different levies and aeparate propositions in submitting the 
total levy to the voters, at least 1n certain instances. In the 
language or that section, it requires that the school board shall 
submit any pr~poaed tax increase to the votera, "speo1ty1ng sep
arately the rate or 1ncreaae required for each purpose, and the 
number of yeara. not 1n exceaa or four, for which each proposed 
exceaa rate 1a to be effective," and said section turther pro
v1.dea, "1f the necessary majority of the qualified voters voting 
thereon, aa required by article X, section 11 of the constitution, 
shall favor tne proposed increase for any purpose. " Under th1a 
langu-se the board must specify separately the rate, each purpose 
and the number of years tor each proposed exceae rate to be eub
mitted to the voters. The crux of the question asked 1n your 
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letter 1a ..nether there should be one single proposition or 
whether more than one proposal is permitted. Section l 65 . o80, 
RSMo 1959, does not specifically require one or a multiplicity 
ot propoaala . It ia silent as to the form ot the proposal . 
The reasoning in favor of both a single ~roposi t1on and multiple 
propoaitiona, as applied to Section ll(c) of Article X of the 
Constitution and above aet forth, applies with equal vigor to 
this section of the statutes. Section 165.o80 is even more 
1na1atent 1n ita languag• 1n favor of the submission of more 
than one proposition when the facta or the situation call for 
it, in the language of the section which provides that the 
achool board ahall determine the rate of taxation necessary to 
be levied in excess of said authorized rate, and the purpose 
or purpoaea for which such increase is requU'ed, "specifying 
separately the rate of increase required for ~purpose, and 
the number of years, not in excess of four, for which each pro
posed exceaa ~ ia to be ertect1 ve, " and the language Which 
further provides that if the voters ,.favor the proposed increase 
for ~purpose~ the result of such vote, including the rate of 
taxation so voted in such district for ~ purpose," ahall be 
certified to the county court. Using the reasoning as applied 
to the Constitution and the stronger language of the statute, 
we arrive at the same conclusion respecting Section 165 .080, 
RSMo 1959, ae we did with respect to Section 11 ot Article X of 
the Constitution, namely, that this aect1on does not require 
that all proposed t ax rate increases for school purposes be 
submitted to the voters in one single proposition. The facta 
of each situation will determine whether one or more than one 
proposition tall suffice. 

CONCLUsiON 

It ia the opinion of this office that Section ll (o) of 
Article X or the Constitution of Missouri, 1945, and Section 
165.o80, RaMo 1959, do not require that all proposed tax rate 
~creases tor schOol purposes be submitted to the voters i n 
one aingle proposition . 

The foregoing opinion, which I hereby approve, was pre
pared by my Assistant, Wayne w. Waldo. 

'J1 : l 
Enc. 

Very truly your a, 

THOMAS P • .EAGLETON 
Attorney General 


