
MINES: 
DIVISION OF MINE INSPECTION : 

The scope of the authority of the Division of ltine 
Inspection to inspect plants operated in conjunct ion 
with the mining of certain minerals is us follows: 

Lead Ore - All operations prior to shipment to the smelter which includes taking 
the ore from the ground and reducing it to a concentrate ; Clay - All operations at 
the minesite prior to shipment to the kilns or refractor i es; Shale - All operations 
at the minesite prior t o shipment to the cement plants or other available markets ; 
Iron Ore - All operations prior to shipment to the steel mills which includes 
reduction to concentrate and formation of pellets; and Silica Sand - All mining 
and crushing operations at the minesite . 
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P. 0 . Box 419 
Jefferson City, Missouri 

Dear Mr. Davis : 
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This is in response to your request for an op~n~on concerning whether the 
Division of Mine Inspection has th~ authority to inspect the plants (mills) 
operated in conjunction with mines engaged in the mining of the fol.lowing minerals: 
lead, clay, shale, iron and silica sand . 

The applicable statutory provisions relating to mine inspection are 
found in Chapter 293, RSMo 1959. In this connection, Section 293.010, subsection 
6, reads as follows: 

* * * * (6) "'Non-coal mine', any open-pit or underground 
excavation from which minerals, as defined in this section, 
except coal are extracted for commercial purposes , including 
the mining plant and all parts of the property of such 
mine, on the surface or underground;" 

Also, Section 293.660, Subsection 1, provides as follows: 

"Each mine in this state shall be examined by a mine 
inspector at least twice in every calendar year, and 
more frequently if it is deemed necessary or desirable 
in order to enforce the provisions and fUlfill the 
intent of this chapter." 



Honorable Don Davis 

The minerals which are the subject of this oplnlon have a common 
characteristic in that they all go through a process whereby they are 
mined from the ground and subsequently manufactured into a product which 
is sold on the market . The Division of Mine Inspection is authorized to 
make inspections only during the mining process . Thus, the determination 
to be made with regard to each of the minerals in question is at what 
point the mining process ends and the manufacturing process begins. 

The subject matter of Chapter 293, RSMo 1959 as amended, generally 
deals with the regulation of miners, mining, and caves. It may be stated 
that such legislation is remedial in nature and should be liberally con
strued since it was enacted for the benefit and protection of men engaged 
in a hazardous occupation . \-felch v. Kansas City Midlanding Coal and Mining 
Compa.ny, (Mo . 1910), 132 S.vl. 49, 50. The term "mining.t is a broad term 
and may apply to various methods of extracting natural products from beneath 
the soil. Ingle v. City of Fulton (Mo. 1954), 268 S.W. 2d 600, 604 . 

The word "manufacture" is variously defined in the books, but, as 
commonly used and understood, it means to work, as raw or partly wrought 
materials< into suitable forms for use. Coffman et al v. Seyfarth et al 
(Mo. 1947J, 200 S.W. 2d 594 . The United States Supreme Court in East 
Texas Lines v. Frozen Food Express, 351 US 49, 100 L. Ed . 917, 7~Ct. 
574 stated: 

Lead Ore 

" . . . .Manufacture impli,es a change, but every 
change is not manufacture, and yet every change 
in an article is the result of treatment, labor 
and manipulation. But something rwre is necessary, 
as set forth and illustrated in Hartranft v. Wiegmann, 
121 U.S. 609. There must be transformation; a new 
and different article must emer e 'havi a ~ 
tinctive name, character or use.' " emphasis added) 

This mineral is mined from the ground and reduced to a concentrate 
at the mine site . Subsequently it is shipped to a smelter where it is made 
into pig lead and then shipped to manufacturers to be made into finished 
products . 

Missouri has no definitive cases in this area, but the problem has 
been considered by the federal courts. It has been held that milling and 
reducing ore does not come within the commonly accepted meaning of the vTOrd 
"manufacturing". In Re Rollins Gold and Silver Min. Co. 102 F. 982 . The 
Court in that case described the reducing process as separating and extract
ing the natural product from the mass which would clearly encompass the process 
of reducing the ore to a concentrate before shipping to a sme]er . 
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Honorable Don Davis 

The question of whether smelting is still part of the ~n1ng process 
was considered by the District Court for the Southern District of California 
in the case of In Re Tecopa Mining and Smelting Co ., 110 F. 120, 121. There 
the Court said: 

"* * * *Has the corporation here, by smelting, made or 
formed anything useful? It has changed the form of the 
ore, by eliminating useless matter, into that which is 
useful; and the product has another name, being ore 
no longer, but 'pig' or bullion, and having a market 
value depending upon its assay. In a strict sense, 
man can create nothing . He can only alter the form 
of existing things . The ore, when taken from the mine 
by the process of mining, is changed neither in form 
nor in substance, unless breaking may be termed a change 
of form . It is ore, still. But when smelted it is 
ore no longer, in form, and the substance is altered 
by taking av~y some of its component parts. There has 
been alteration, and that by human hands and 
machinery. To m:y mind, it co roo s clearly within the 
popular definition of •manufacturing.•" 

Based on this authority it appears that the mining process ends and 
the manufacturing process begins when the lead ore is shipped to the smelter . 

This mineral is treated differently once it is taken from the ground 
depending upon its end use. Clay that is to be mixed for cement is taken 
from the mine to a kiln where it is heated and consequently formed into a 
powder. The powder is then sold to cement plants . Other clay is hauled from 
the mine to refractories where it is made into firebrick, brick, and tile . 

It is clear that the mining process ends when the clay is shipped to a 
refractory since the refractories manufacture a finished product. As for the 
clay that is shipped to kilns, it appears that this, too, is the end of the 
nun1ng process. \.Jhen the clay is taken from the ground it is in its natural 
state and unfitfur use . Once it is heated and formed into a powder at the 
kiln, it is transformed into a product that is usable as a component part of 
certain cement mixes . This seems well within the requirement of manufacturing 
that there be a transformation and emergence of a new and different article 
having a distinctive name, character, or use . East Texas Liner v . Frozen Food 
Express, 351 U S 49, quoted supra. 

Shale 

Shale is taken from the ground and shipped to ceroont plants for mixture 
with limestone, clay, and other products to make cement. 

Cement is a finished product thus the processing at the cement plant fits 
into the standard definition of manufacturing. 

Therefore, the mining process ends when the shale i s transferred from the 
mine site . 
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Iron Ore 

Iron ore, is taken from the ground, concentrated, rolled into pellets at 
the mine site. Subsequently it is shipped to steel mills where it is melted 
down and made into various types of steel for manufacturing. 

The reduction of the ore to a concentrate and the rolling of it into 
pellets is done strictly for efficiently in shipping. There is no emergence 
of a new and different article as discussed in East Texas Lines v. Frozen Food 
Express, supra. The pellets are still iron ore , the only change being that 
it is concentrated . As stated in the portion of this opinion dealing with 
lead ore, the milling and reducing of ore to a concentrate does not come 
within the commonly accepted meaning of the word "manufacturing" . In Re 
Rollins Gol d & Silver Min. Co., supra . 

When the ore pellets are shipped to the steel mills, they enter the 
manufacturing process since they are melted down and made into steel vrhich 
is clearly a new and different article having a distinctive name and use. 

Silica Sand 

This mineral is mined from the ground and crushed at the mine site . 
In some instances it is shipped for commercial use, but Pittsburgh Plate 
Glass Co. pumps the sand directly from the mine to their plant where it is 
manufactured into glass . 

Cle~ly when the sand is shipped from the mine or pumped into the 
plants run by Pittsburgh Plate Glass Co . , the mining process has ended since 
the sand will be used in various manufacturing processes . 

With regard to the crushing of the sand it appears that this is still 
part of the mining process. There is no new and different article pr oduced 
by this operation nor is the substance of the original article altered . 
This process is much like the milling and reduction of ore which has already 
been discussed in this opinion as not being part of the manufacturing process. 
In Re Rollins Gold & Silver Min. Co. , supra. 

CONCWSION 

Therefore it is the opinion of this office that the scope of the 
authority of the Division of Mine Inspection to inspect the plants operated 
in conjunction with the mining of certain minerals is as follows: 

Lead Ore: 

All operations prior to shipment to the smelter which includes taking 
the ore from the ground and reducing it to a concentrate. 

Clay: 

All operations at the minesite prior to shipment to the kilns or 
refractories. 
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Shale: 

1\ll operations at the minesite prior to shipment to the cement plants 
or other available markets . 

Iron Ore: 

All operations prior to shipment to the steel mills which includes 
reduction to concentrate and formation of pellets. 

Silica Sand: 

All mining and crushing operations at theminesite. 

The foregoing opinion, which I hereby approve, was prepared by my 
assistant, B. J. Jones. 

Yours very truly, 

Attorney General 

-5-


