
COUNTY COURTS: 
ROADS AND BRIDGES: 

Honorable Zane White 
Prosecuting Attorney 
Phelps County 
Court House 
Rolla, Missouri 65401 

Dear Mr. White: 

County court cannot issue tax bills 
against adjacent pr operty for road 
improvements 

OPINION NO . 352 

October 29, 1968 

On July 19, 1968, you submitted the following opinion request 
to this office: 

"The County Court of Phelps County, Missouri re
spectfully requests certain information concerning 
the authority of a County Court to issue tax bills 
or to create tax liens on real estate of property 
owners adjacent to public roads where the county 
makes improvements such as black topping the sur
face of the road. Phelps County is a third class 
county . 

"1. Does the County Court have express authority 
to create tax liens and issue tax bills for such 
road improvements? 

"2. If the County Court does not have such 
authority, can the County Court acquire such 
authority by agreement with the adjacent pro
perty owners? 

"vlhat other method, if any, might be used in 
creating such liens or issuing tax bills?" 

County courts have only such authority and powers as are ex
pressly given them by statute and only such implied authority or 
powers as is necessary for the court to exercise the powers expressly 
given; and if there is reasonable doubt of the existence of such 
authority, it must be held that the court does not have such authority . 
Lancaster v. County of Atchison, 180 S.W . 2d 706 . 



Honorable Zane White 

We are unable to find any statute authorizing the county court 
in a third class county to create tax liens on real estate adjacent 
to public roads for the cost of improvement of the public road. In 
the absence of such a statute, it is our opinion that the county court 
does not have such authority. 

Likewise, we find no statute authorizing the county court in 
a third class county to enter into any binding agreement with 
adjacent property owners which would create tax liens or for the 
issuance of tax bills for the cost of improvements of such public 
road. In the absence of such a statute, it is our opinion that the 
county court does not have such authority. 

CONCLUSION 

It is the opinion of this office that a county court in a 
third class county has no authority to create tax liens and issue 
tax bills against adjacent real estate for the cost of improvements 
of the public roads and that it does not have authority to do so 
by entering into any agreement with the abutting property owners. 

The foregoing opinion, which I hereby approve, was prepared 
by my Assistant, Moody Mansur. 

Yours very truly, 
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-·-··-~ 

NO M~~is~N 
Attorney General 
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