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SCHOOLS: When a six-director distri~t lying wholly within 
Jackson County and partly wi thin Kansas City has a 

school election on a day in which general, special or primary elec
tions are not being held statewide and no election is scheduled in 
another political subdivision within the school district, Section 
162.351, RSMo 1969, does not require either the Kansas City Board 
of Election Commissioners or the Jackson County Board of Election 
Commissioners to conduct the school election. Also, Section 162.361, 
RSMo 1969, does not require voters to register before voting in a · 
school election held in a six-director school district lying only 
within Jackson County and partly within the city limits of Kansas 
City for the reason that the school district does not lie wholly 
within the limits of Kansas City. However, any six-director school 
district so located which contains a c ity having not less than ten 
thousand nor more than fifty thousand inhabitants shall require that 
all school elections be conducted in accordance with the registra 
tion laws applicable to general elections within the city. All 
voters in the district living outside the limits of such a city must 
also register to vote if required to register in a general e lection. 

AMENDED OPINION NO. 249 

November 24, 1971 

Honorable Harold J. Esser 
State Representative 
Eighteenth District 
3 West Glen Arbor Road 
Kansas City, Missouri 64114 

Dear Representative Esser: 

Fl LED 

~'17 

This official opinion is issued in response to your request 
for a ruling on the following questions pertaining to Sections 
162.351 and 162.361, RSMo 1969: 

"Part 1. School Districts-Hickman Mills 
C-1 lying wholly in Jackson County being a 
six director school district and being in
corporated in part in Kansas City and part 
in Jackson County. Should it comply to the 
above sections of MRS 69 which requires the 
election committee of the city of Kansas 
City or County or both to conduct the elec
tion? Are voters required to be registered: 

"Part 2. School District Grandview C-4 ly
ing wholly in Jackson County and being a six 
director School District and having a city 
which has a population of 17 ,456 and also 
includes part of Kansas City? Should it 
comply to the above Sections of MRS 69 which 
requires the election committee of the city 
of Kansas City or county or both to conduct 
the elections? Do all the voters have to be 
registered?" 



Honorable Harold J. Esser 

Hickman Mills C-1 School District 

You advise in your request that the Hickman Mills school 
district is a six-director district wholly within Jackson County 
and partially within the City of Kansas City. 

The first sentence of Section 162.351, RSMo 1969, provides 
as follows: 

"Election conunissioners to conduct elec
tions in certain districts. -- In any ur
ban school district in a city having a popu
lation of more than three hundred thousand 
or in any six-director school district located 
wholly within a city having a population of 
more than two hundred thousand and less than 
seven hundred thousand, or in any six-director 
school district in a county having a popula
tion of more than seven hundred thousand the 
boards of election commissioners of the city 
or county or both in which the district is lo
cated shall conduct any or all school elec
tions held in the district. . . " 

The Hickman Mills school district is not included within 
the coverage of thi s sentence. Initially, it is not an urban 
school district as that term is defined in Section 160.011(15), 
RSMo 1969. Furthermore, you have advised that the Hickman Mills 
district does not lie wholly within the City of Kansas City and, 
therefore, the second clause of the first sentence of Section 
162.351 would not apply. Finally, Jackson County has a popula
tion of less than seven hundred thousand and, the~efore, the 
third clause of the first sentence does not apply. Consequently, 
Section 162.351 does not require either the Jackson County Board 
of Election Commissioners or the Kansas City Board of Election 
Commissioners to conduct school elections in the Hickman Mill s 
school district.l 

Your second question with regard to the Hickman Mills dis
trict is whether Section 162.361 requires that vo ters in the 

Footnote 

1. This conclusion is based on two assumptions -- (1) that no 
political subdivision included in the Hickman Mills district 
is conducting an election at the same time as the school 
election and (2) that the school election is not being held 
at the same time as a general, primary or special state elec
tion. If other elections are scheduled at the same time as 
the school election, see Sections 111.111 and 162.371, RSMo 
1969. 
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school district election must be registered in order to be el~gi
ble to vote. 

Subsection 1 of Section 162 . 361 provides as follows: 

"1. The registration laws applicable to 
geneial elections in cities having more 
than seventy-five thousand inhabitants, in 
counties which have more than seven hundred 
thousand inhabitants and in counties of the 
second class which contain a city or part of 
a city of more than four hundred thousand 
inhabitants, apply to all elections in six
director school districts within such cities 
or counties." 

As pointed out above, Jackson County has less than seven 
hundred thousand inhabitants and is a first class, not a second 
class, county . Therefore, if Section 162.361 is to apply to the 
Hickman Mills district, . it would be because Hickman Mills lies 
"within" a city having more than seventy-five thousand inhabitants. 
However, does Hickman Mills lie "within" the City of Kansas City, 
Missouri, for the purposes of Section 162.361? We believe that 
it does not. 

In Town of Alexandria v. Clark County, 231 S.W.2d 622 (Mo., 
1950) the Court considered the meaning of the word "within" for 
the purposes of determining whether the town of Alexandria could 
take part in the appointment of the Board of Commissioners of a 
road district. The town of Alexandria was about ninety percent 
within the road district and about ten percent without. The appli
cable statute stated that "the mayor and members of the city coun
cil of any city or town within any special road district ... 
shall . . . appoint a board of commissioners composed of three per
sons . .. " The Court concluded as follows: 

"As the appellant contends, the word 
'within' in the phrase 'any city or town 
within any special road district thus or
gan1zed' is not a word of such precise
ness as to have but one meaning and 'in 
construing a statute, we must · adopt that 
meaning always which has application to 
the subject.' Chicago, S.F. & C. Ry. Co. 
v. Eubanks, 32 Mo.App. 184, 190. In 
statutes and statutory construction it is 
not a 'word of art' with but one meaning 

it has a variety of meanings according 
to the connection in which it is used. 69 
C. J., p. 1311 .... Webster's Internation
al Dictionary defines the adverb 'within' as 
'In or into the space or part enclosed by 
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the outer surfaces or between encompassing 
sides; speci£.' On the inside or inne r side; 
*** Inside the bounds as of a region;***.' 
As a preposition 'within' is defined as 'In 
the inner or interior part of; inside of; 
not without; *** In the limits or compass 
of; ***· ltr 

"It is true that the statute does not say 
'wholly within' which is not synonymous 
with 'partly' which refers to a situation 
where a part of a territory is within a 
district and part of it is without the 
district. People ex rel. Donegan v. 
Dooling, 141 App. Div. 31, 125 N.Y.S. 783. 
But, neither does the statute employ the 
phrase 'partly within' or 'substantially 
within' which would be interpolated into 
the statute if the appellant's interpre
tation of the statute prevailed. Had the 
legislature intended that interpretation 
it could have provided for it; . .. " Id. 
at 623-624. (Emphasis in the original.) 

As in the Town of Alexandria case, Section 162.361 does not 
say "wholly within". However, "partly" or "substantially" '\vould 
have to be added before "within" in Section 162.361 to make it 
applicable to Hickman Mills. Therefore, we conclude that, on 
the authority of the Town of Alexandria case, voters in the Hick
man Mills school district need not register in order to vote in 
a school district election. 

Grandview C-4 School District 

You advise that this six-director school district lies wholly 
within Jackson County; that it also lies partly within Kansas City 
and contains all of a city having a population of 17,456. 

With regard to the application of Section 162.351, we con
clude that neither the Jackson County Board of Election Commis
sioners nor the Kansas City Board of Election Commissioners should 
conduct elections in the Grandview School District for the same 
reason as discussed above with reference to the Hickman Mills School 
District. 

With reference to the application of Section 162.361 to 
the Grandview School District, you advise that this school dis
trict contains a city havi~g a population in excess of seventeen 
thousand inhabitants. Subsection 2 o£ Section 162.361 provides 
as follows: 
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"2. Except in counties governed by 
subsection 1, the board o£ education in 
every school district containing a city 
having not less than ten thousand nor 
more than fifty thousand inhabitants 
shall require that all school elections 
shall be conducted in accordance with 
the laws regulating the registration of 
voters and general elections within the 
city; and that qualified voters outside 
the corporate limits of the city, not 
required to register for general elec
tions, shall sign an affidavit as to 
their residence within the school dis
trict. The school board shall furnish 
to all judges of school elections on 
the day of the election the following 
affidavit in printed form: 

"I, , hereby certify 
that I am a resident of the school dis
trict in which I am this day casting 
my ballot and that my address is 

Signed: 

Dated: 

The above affidavit shall be signed by 
the voter when he casts his ballot at 
the voting pl~ce and shall thereafter 
be filed by the judges of the election." 

Jackson County is a first class county which does not have 
more than seven hundred thousand inhabitants. Therefore:-the 
Board of Education of the Grandview School District should r equire 
that all Grandview School District elections be conducted in ac
cordance with the registration laws pertaining to gene ral elections 
within the city. Qualified voters in the school district living 
outside the corporate limits of the city must registe r i n order to 
vote in a school district election if they are required to register 
in a general election. 

CONCLUSION 

Therefore, it is the conclusion o£ this office that when 
a six-director district lying wholly within Jackson County and 
partly within Kansas City has a school election on a day in 
which general, special or primary elec tions are not being held 
statewide and no election is scheduled in another political sub 
division within the school district, Section 162.351, RSMo 1969, 
does not require either the Kansas City Board of Elect ion Com-
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missioners or the Jackson County Board of Election Commissioners 
to conduct the school election. Also, Section 162.361, RSMo 
1969, does not require voters to register before voting in a 
school election held in a six-director school district lying only 
within Jackson County and partly within the city limits of Kans as 
City for the reason that the school district does not lie wholly 
within the limits of Kansas City. However, any six-director 
school district so located which contains a city having not les s 
than ten thousand nor more than fifty thousand inhabitants shal l 
require that all school elections be conducted in accordance with 
the registration laws applicable to general elections wi thin the 
city. All voters in the district living outside the l i mits of such 
a city must also register to vote if required to regi ster in a 
general election. 

The foregoing op1n1on, which I hereby approve, was prepared 
by my Assistant, D. Brook Bartlett. 

'):.~:u:y5, ~~ 
JOHN C. DANFORTH 
Attorney General 
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