
ELECTIONS: 
MINORS: 
VOTERS: 
RESIDENCE: 

A student of eighteen years of age or over 
meeting the necessary const~tutional and 
statutory requirements for voting may : 
1) Retain his orig inal residence and register 
and vote at such place. 2) Establish a resi

dence in a d i fferent community and r egister and vote at such 
place if, a) The student declares that he has abandoned his 
original residence and that he does not intend to return to 
such p l a ce; and, b) He declares his intent to establish a 
residence in the community in which he resides for an indefinite 
period; and c) Such declarations are consistent with facts which 
show that such voter has abandoned his original r es i dence and 
intends to reside in such coMmunity. 

September 3 , 1971 

Honorable Charles S . Broomfield 
Representative , District 87 
4801 No. Lister 
Kansas City , Missouri 64119 

Dear Representative Broomfield: 

OP INION NO. 387 

Fl LED 
~g7 

This letter is in response to your opinion request in 
which you ask: 

"Where must college students legally register 
and vote in Missouri? " 

We understand that you are primarily concerned with the 
factors to be considered in determining the "residence" of 
voters under twenty-one years of age. 

Section 2 of Article VIII of the Constitution of Missouri 
provides as follows: 

"All citizens of the United States, including 
occupants of soldiers' and sailors ' homes , 
over the age of twenty- one who have re-
sided in this state one year , and in the 
county, city or town sixty days next pre 
ceding the election at which they offer to 
vote, are entitled to vote at a ll elections 
by the people . Citizens of the United States 
who are otherwise qual if ied to vote under 
this section and who have resided in this 
state sixty days or more , but less than one 
year, prior to the date of a presidential 
election may be permitted by law to vote 
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for presidential and vice presidential electors 
at such election but for no other officers . 
No idiot, no person who has a guardian of his 
or her estate or person and no person whi l e 
kept in any poorhouse at public expense or 
while confined in any public prison shall be 
entitled to vote, and persons convicted of 
felony, or crime connected with the exerc i se 
of the right of suffrage may be excluded by 
law from voting. All persons voting for 
the presidential and vice presidential elec
tors under the sixty day resident provision 
shall sign an affidavit as to their eligibili ty 
to vote under said section, and any person 
who falsifies said affidavit shall , upon con
viction, be deemed guilty of a felony ." 

Section 111.021, RSMo 1969, with respect to the q ualifica
tion of voters generally states: 

"Only citizens of the United States , including 
residents of soldiers' and sailors' homes, 
over the age of twenty- one years who have re
sided in this state one year, and the count y , 
city or town sixty days immediately preceding 
the election at which they offer to vote , shall 
be entitled to register and vote at all elec
tions by the people . Each voter shall vote 
only in the township or election district in 
which he resides, or if in a town or city, then 
in the election district or precinct in wh ich 
he resides . No person who is adjudged incompetent 
or while confined in any public prison shall be 
entitled to register and vote at any election 
under the laws of this state; nor shall any per
son convicted of a felony, or of a misdemeanor 
connected with the exercise of the right of 
suffrage, be permitted to register and vote 
at any election unless he has been granted a 
full pardon by the properly authorized state 
or federal authority." 

As you have noted in your opinion request , the minimum 
age requirement for voters has been changed to eighteen years 
of age by the adoption of the Twenty-sixth Amendment to the 
United States Constitution. This Amendment provides: 

"'SECTION l. The right of citizens 
of the United States, who are eighteen years 
of age or older, to vote shall not be denied 
or abridged by the United States or by any 
State on account of age. 
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"'SEC. 2. The Congress shall have power 
to enforce this article by appropriate legis 
lation.'" 

I 

A student who attends school awa from 
a u tornat1cally abandon the res1dence he 
he automatically establish a residence at the place where he 
resides while attending school. Residency depends upon intent . 

Section 6, Article VIII of the Missouri Constitution 
provides as follows: 

"For the purpose of voting, no person shall be 
deemed to have gained or lost a residence by 
reason of his presence or absence while engaged 
in the civil or military services of this state 
or of the United States, or in the navigation of 
the high seas or the waters of the state or of 
the United States, or while a student of any 
institution of learning, or kept in a poor house 
or other asylum at public expense, or confined 
in public prison." 

In interpreting this Constitutional provision , the St . 
Louis Court of Appeals in Chorneau v. Roth, 72 S . W.2d 997 (193 4 ) , 
a case involving the quest1on of res1dency of student voters 
who had reached their majority, held at l.c . 999: 

"The fact that the challenged voters were stu
dents is in and of itself not at all decisive 
of the case. Our Missouri Constitution provides 
in article 8, § 7 (Const. art. 8, § 7, p . 677, 
Mo. St. Ann.), that for the purpose of voting , 
no person shall be deemed to have gained a 
residence by reason of his presence, or to 
have lost it by reason of his absence , while 
a student of any institution of learning . So 
the Constitution leaves the student much as it 
finds him, permitting him either to retain his 
original residence for voting purposes, or to 
take up a residence wherever his school is 
located if he so elects. In other words , mere 
physical presence at the school is not enough 
either to gain for him a voting residence at the 
school, or to cause him to lose his existing 
voting residence at his horne; the whole questi on, 
as in all similar situations, being largely 
one of intention, to be determined not alone 
from the evidence of the party himself , but 
in the light of all the facts and circum-
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stances of the case. Hall v. Schoenecke , 
128 Mo. 661, 31 S . W. 97; Goben v. Murrell , 
195 Mo.App. 104, 190 S . W. 986, 197 S.W . 432 . 

"[3,4] The two cited cases, and particular
ly the former , control this case in all essen
tial respects. As they announce the law , it 
i s entirely possible for a student to gain a 
residence at the place where he is attending 
school, although he may have gone there for 
no other purpose than to attend school; the 
question of whether a change of residence is 
effected depending upon the intention with 
which the removal from the former residence 
was made . A temporary removal for the sole 
purpose of attending school, without any in
tention of abandoning his usual residence , 
and with the fixed intention of returning there
to when his purpose has been accomplished, will 
not constitute such a change of residence as 
to entitle the student to vote at h i s temporary 
abode. But conversely , an actual residence , 
coupled with the intention to remain either 
permanently or for an indefinite time , with
out any fixed or certain purpose to return to 
the former place of abode, is sufficient to 
work a change of domicile . Nolker v . Nolker 

(Mo . Sup . } 257 s.w. 798; Finley v. Finley (Mo . 
App.} 6 S.W.2d . 1006 . 

''[5] Now in this case, when the students 
entered the seminary, they at least came , so 
there was evidence to show , with the fixed 
intention of not resuming their respective 
r esidences at their former homes after gradu
ation. Upon enrolling at the seminary they 
knew only that they were abandoning their 
former residences, and that they would re-
side at the seminary, not permanently, but 
for an indefinite time , depending upon the 
promptness with which they might complete 
the course, and upon whether they might s ub 
sequently take the postgraduate course. The 
abandonment of the former residence is the 
important factor; and the necessity of ulti
mate removal from the seminary should not 
affect the result. If, as the evidence 
shows, upon matriculation at the seminar y 
the students abandoned their former res i
dences, entering the school with the fixed 
intention of not returning to their original 
homes permanently, are they to be disfr anchise d 
from thenceforth until they acquire a resi
dence after graduation? We think not . Rather, 
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the policy of the law is to construe e lection 
laws liberally in aid of the right of suffrage. 

"And in this view of the case , not only 
had the particular students abandoned their 
former residences upon entering the seminary, 
as there was evidence to disclose , but they 
presented themselves as voters at the proper 
precinct in the city o f Clayton , declaring to 
the election officials in charge thereof that 
they regarded the seminary as their place of 
r esidence. We grant that such statements on 
their part were not conclusive upon the ques
tion of their intention, but the evidence there
of, together with the other matters we have 
heretofore dwelt upon as significant , amply 
warranted the trial court in finding, as it 
did, that they were qualified to vote . If, 
as is said in Goben v . Murrell, supra, resi
dence for voting purposes must have some con
nection or identification with the community , 
such connection or identification could not 
better be evidenced than by a participation 
in the community's public affairs by those 
who claim no other community as their resi
dence ." 

It is our view that the principles set forth i n Chomeau v. 
Roth are applicable to students between the ages of 18 and 21 
as well as those 21 and over . 

II 

Generally speaking, a person resides where his family 
permanently resides. 

In this respect , the Springfield Court of Appeals in 
Clarkson v . MFA Mutual Insurance Company , 413 S.W.2d 10 
(1967) stated at l . c. 13-14: 

" ... In this connection , we note also that 
our General Assembly has declared that '[a]s 
used in the statutory laws of this state * * * 
"[p ] lace of residence" means the place where 
the family of any pe rson permanently resides 
in this state , and the place where any person 
having no family generally lodges ' [V.A.M.S. 
§1.020 (9)], and that the St. Louis Court of 
Appeals has pointed out that this statutory 
definition ' merely codifies the presumption 
of law that would in any event exist without 
it.' State upon Inf. of Reardon, supra, 388 
S . W. 2d at 58 . . • • " 
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As indicated by the court above, the quoted statutory 
provision is simply the codification of a presumption; and 
as the presumption that a person's residency follows that 
of his family is not conclusive, the student's residency 
may be otherwise evidenced by the facts of the particular 
case. Such other evidence necessarily includes the subjective 
intent of the person as shown by his declaration of residency 
as well as other varied objective indicia of residency. 

III 

A student, althouth under twenty-one years of a~e, maa 
establish a residenceor himself apart from his fam1ly an 
abandon his former place of residence. 

While we have not lost sight of the common law doctrine 
of servitude which proclaims that until a minor is emancipated 
his legal residence is ordinarily the same as that of his 
father (or mother if a legal custody situation is present), 
Beckmann v. Beckmann, 218 S.W.2d 566 (1949), it is our view 
that by reason of the provisions of the Twenty-sixth Amend
ment a minor voter is sui juris and has the capacity to form 
the intent requisite to establish a place of residence of his 
own. Emancipation at common law resulted from an agreement 
by the parent and the child that the child could go his own 
way and provide for himself and was express or implied; Spurgeon 
v. Nissouri State Bank, 151 F.2d 702 (8th Cir. 1945) Wurth 
v. Wurth, 313 S.W.2d 161 (1958). However, it is our v1ew 1n 
the premises that neither parental control nor parental support 
precludes such a student from establishing his own place of 
residence. 

IV 

Certain factors are to be considered in determining resi-
dence. 

We recognize the difficulty in 
formula for determining residency. 
Insurance Comeany, above. However, 
in residence 1s effected by: 

• 

prescribing a precise 
See Clarkson v. MFA Mutual 
we believe that a change 

a) A bona fide abandonment of the original residence and 
an intent not to return to it coupled with an intent to remain 
in the new community indefinitely and physical presence in the 
new locality. As observed in Chomeau v. Roth, above, "indefi
nitely" does not necessarily mean forever but can be for that 
period of time necessary to accomplish the objectives at the 
college with an intent not to return to the previous residence. 

b) Other circumstances supporting or disproving the 
students residency intention may be considered. That is, whether 
a student (or any person) has established his residence at a 
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place differing from his last residence depends upon all the 
facts and circumstances of the case. As stated by the Missouri 
Supreme Court in Hall v. Schoenecke, 31 S.W.97 (1895): "The 
fact that he is supported and maintained by his parents, and 
spends his vacation with them, are strong, but not necessarily 
conclusive, circumstances to prove that he has not changed 
his residence •.•. The question is, as in other cases, largely 
one of intention, though, as to this, the evidence of the party 
himself is not necessarily conclusive •••. " The same rules for 
determining residency apply to students as to other persons. 
29 C.J.S. Elections, § 22, p. 80. 

The question of intent is to be gathered largely from 
the acts and the utterances of the person whose residence 
is under question and the declarations of such person made 
before, at, and after the time the residence in dispute is al
leged to have been established may be considered. In addition 
to physical presence the courts have considered the place of 
the person's church and other organization membership, state
ments of residence given on income tax returns, deeds and other 
contracts, place of business or labor, In Re Toler's Estate, 
325 S.W.2d 755 (1959); the payment of taxes, 28 C.J.S. Domicile 
§ 18, p. 41; and, of course such residence addresses as have 
been given for various license purposes. Likewise in weighing 
these factors the courts have stated that the intent required 
to establish a residence cannot be for a mere special or tem
porary purpose. Trumbull v. Trumbull, 393 S.\'l.2d 82 (1965). 
None of these factors are conclusive and they cannot be weighed 
hypothetically as to their evidentiary value as the courts have 
not held any one factor determinative. 

CONCLUSION 

It is the opinion of this office that a student of eighteen 
years of age or over meeting the necessary constitutional and 
statutory requirements for voting may: 

1) Retain his original residence and register and vote 
at such place. 

2) Establish a residence in a different community 
and register and vote at such place if, 

a) The student declares that he has abandoned 
his original residence and that he does not 
intend to return to such place; and, 

b) He declares his intent to establish a resi
dence in the community in which he resides 
for an indefinite period; and 

c) Such declarations are consistent with facts 
which show that such voter has abandoned his 
original residence and intends to reside in 
such community. 
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The foregoing opinion , which I hereby approve , was p repared 
by my Assistant , John c. Klaffenbach . 
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JOHN C. DANFORTH 
Attorney General 


