
GOVERNOR: 
DIVISION OF WELFARE: 

The Governor of the state of Missouri 
has authority under the provisions 

PUBLIC CALAMITY: 
CONSTITUTIONAL LAW: 

of Chapter 44, RSMo, to declare that 
an emer~ency exists because of a na
tural disaster of maj or proportions 

and to expend appropriations available for providin~ relie f pursuant 
to a state plan fo r the benefit of persons affected by the disaster. 

May 15, 1973 

Honorable William C. Phelps 
Lieutenant Governor of Missouri 
327 State Capitol Buildin~ 
Jefferson City, Missouri 65101 

Dear Lieutenant Governor Phelps: 

OPINION NO. 185 

This opinion is in response to your auest ion asking whether 
the state of Missouri has authority to lease and install improve
ments such as uti l ities upon land sites for the purpose of locating 
mobile homes that will be occunied by oersons who have been dis
lodged from their homes by the floodin~ which has recently occurred 
in counties declared by the President to be eligible for disaster 
aid. 

You state that: 

"Overall in the State of Missouri, approx
imately Boo families have been dislocated 
from their permanent homes and will need 
mobile homes for purposes of temporary hous 
ing because adeauate housing is not available 
in the vicinity . Federal law permits the 
Department of Housin~ and Urban Development 
to rent the mobile home s or provide the 
homes if state and loca l ~overnments pro
vide the land site with pr onerly installed 
utilities ... 

Section 38(a) of Article III of the Missouri Constitution 
excepts from the prohibitions imnosed on the General Assembly 
respectin~ grants and g ifts to individuals "aid in public calam
ity.11 Thus the General Assembly unauestionably has the authority 
to provide aid in public calamity. 

In implementation of such constitutional authority , the Gen
eral Assembly provided in Section 207 .010, RSMo, that: 
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"1. The division of welfare is an integral 
part of the department of public health and 
welfare and shall have and exercise all the 
powers and duties necessary to car~y out 
fully and effectively the purposes assigned 
to it by law and shall be the state agency 
to [administer state plans and laws involving] 

* * * 
(3) Aid or relief in cases of public calamity; 

" 
Further, Section 208.060, RSMo, provides in part: 

"Application for any benefits under any law 
of this state administered by the division 
of welfare acting as a state agency shall 
be filed in the county office. ·~nlication 
for aid to dependent children sha~~ be made 
by the person with whom the child will live 
while receiving aid. All aoplications shall 
be in writing , or reduced to writing upon 
blank forms furnished by the division of 
welfare, and shall contain such information 
as may be required by the division of wel
fare or by any federal authorities under 
the social security law and amendments there
to. The term 'benefits' as used herein or 
in this law shall be construed to mean: 

* * * 
(3) Aid or public relief to individuals in 
cases of public calamity; . " 

We conclude f rom the above that the Division of Welfare has 
the authority to administer relief programs. 

Section 208.170, RSMo, which contains provisions for such re
lief funds provides in part: 

"1. The state treasurer shall be treasurer 
and custodian of all funds and moneys of the 
division of welfare and shall issue checks upon 
such fund or funds in accordance with such rules 
and regulations as the division of welfare shall 
prescribe. 
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" 2 . There is hereby established as a spe
cial fund, separate and apar t from the public 
moneys of this state, the following: 

* * * 
(3) Relief fund; 

* * * 
"5. The relief fund shall consist of 

moneys appropriated by the state , and such 
moneys as may be received from the federal 
~overnment or other sources for aid or relief 
i n cases of public calamity. All expenditures 
for aid or relief in cases of public calamity 
shall be paid from this fund." 

However, only persons who come withir ~~e eligibility reouire 
ments of Section 208 . 010, RSMo , can receiv~ assistance under Chap
ter 208. In the premises, it appears that many of the victims of 
such a disaster will not meet the strict e li~ib ilit:v requirements 
which ~overn assistance administered by the Division of Welfare. 
Therefore, many of the persons inauired about in your opinion re
quest could not be assisted by the Division of We lfare out of ap
propriat ions to the Division for aid in a public calami ty. 

You have also informed us that the Governor has declared an 
"emergency" to exist within the meaning of the term as defined in 
Se c tion 44. 010( 4 ) , RSMo . Section 44.100 , RSMo, which authorizes 
the Governor to declare an emergency provides in part: 

" 1 . The emergency powers of the governor 
shall be as f ollows: 

(1) The provisions of this section shall 
be operative only during the existence of a 
state of emergency ( referred to in this sec 
tion as 'emergency ' ) . The existence of an 
emer~enc :v may be proclaimed by the governor 
or by resolution of the le~islature, if the 
governor in his proclamation, or the le~isla
ture in its resolution, finds that an attack 
upon the Unit ed States has occurred, or that 
a natural disaster of major proportions has 
a c tually occurred within this state, and that 
the safety and welfare of the inhabitant s of 
this state require an invocation of the pro
visions of this section. 

* * * 
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(4) Durin~ the period that the state of 
emer~ency exists or continues, the ~overnor 
shall: 

(a) Enforce and put into operation all 
plans , rules and re~ulations relating to di
sasters and emergency management of resources 
adopted under this law and to assume direct 
operational control of all emergency forces 
and volunteers in the state; 

(b) Take action and give directions to 
state and local law enforcement officers and 
agencies as may be reasonable and necessary 
for the purpose of securing compliance with 
the provisions of this law and with the orders, 
rules and re~ulations made pursuant thereof; 

* * * 
(j) To perform and exercise such other 

functions, powers a nd duties as may be neces
sary to promote and secure the safety and 
protection of the civilian oopulation." 

Section 44 . 120, RSMo, provides: 

"All expenses, salaries and other payments 
authorized by this law, and char geable to 
the state, includin~ an:v payments required 
by any compacts or a~reements made hereunder, 
shall be paid out of the general revenues 
from the state treasury." 

Further, Section 44 . 130, with respect to plans and regulations, 
provides: 

"1. Every plan, rule and regulation 
adopted by the governor under the provisions 
of this law and every amendment thereof shall 
be filed in the office of the secretary of 
state . 

"2. Any person violating an~' rule or reg
ulation adopted under this law after it has 
become effective during an emer~ency or any 
person or officer violatin~ any provision of 
this law shall be deemed guil ty of a misdemeanor." 
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Thus , it is obvious that once the Governor has declared an 
emer~ency . within the meaning of Chanter 44, RSMo, he is legally 
vested \vi th broad powers respect -t.np; the public welfare. The Gov
ernor may thus rroceed with a nlan adonted or mav make or amend 
s uch nlan to meet t he exi~encies of the situation . Further , under 
Sec tion 44 . 110 , RSMo . in carryinr out the emer~encv nowe r s under 
this law the Governor and the execut1ve officers of the state are 
authorized and " ... directed to utilize the serv~ ces , eouinment, 
s upplies and facilities of existing denartment s , orfjces , and agen
cies of the state and political subdivisions thereof to the maximum 
extent practicable, . " 

We conclude that the Governor has the newer to use state apnro
priations for disaster purposes to provide emer~ency housing in such 
a case and may utilize such state a~encies as he desires to carry 
out the objectives of the olan and in conformity with the plan. 

In the pr emises , however, we are of the view that it is not 
the function of this office to determine t' ~ature or extent of 
the relief that can or should be ~ranted . 

CONCLUSION 

It is the opinion of this office that the Governor of the state 
of Missouri has authority under the provisions of Chanter 44, RSMo , 
to declare that an emergency exists because of a nat u al disaster 
of ma,jor proportions and to exnend aonronriations a··a1.1.able for nro
viding relief pursuant to a state plan for the benefit . of persons 
affected by the disaster. 

The foregoin~ opinion, which I hereby aoprove~ was pre pared 
by my assistant, John C. Klaffenbach. 

Yours very truly , 

~ ;A2--e_;Vt 
Attorney General 
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