
HOMESTEAD: 
CIRCUIT BREAKER: 
TAXATION (INCOME) : 

1. If one spouse who is eligible to re
ceive a property tax credit under Sec
tions 135.010 through 135.030, RSMo Supp. 
1973, dies before the end of the calendar 

year for which the credit is to be claimed, the surviving spouse 
is entitled to credit only if such surviving spouse can personally 
fulfill the requirements for claiming a credit as an individual. 
Specifically, the surviving spouse must have attained the age of 
sixty-five on or before the last day of the calendar year for which 
the credit is claimed. 2. The personal representative of a deceased 
person who was eligible to claim the tax credit is entitled to re
ceive the credit, if the deceased person survived to the end of the 
year for which the credit is claimed, unless the credit is properly 
claimed by the deceased person's surviving spouse. 

OPINION NO. 120 

February 14, 1974 

Honorable Keith Barbero 
Representative, District 54 
Room lOlD, Capitol Building 
Jefferson City, Missouri 65101 

Dear Representative Barbero: 

FILED 
lc:? () 

This official opinion is issued in response to your request 
for a ruling on the following questions regarding Sections 135. 
010 through 135.030, RSMo Supp. 1973 (House Bills No. 47, 149, 
417, 425, and 471, 77th General Assembly): 

" ••• should a husband or his wife die within 
the calendar year, could the survivor become 
a claimant and/or the estate of the deceased 
become a claimant? . • • " 

The answers to these questions will depend largely upon the 
interpretation of Section 135.010(1), which states as follows: 

"As used in sections 135.010 to 135.030 the 
following words and terms mean: 

(1) ' Claimant', a person or persons claim
ing a credit under sections 135.010 to 135.030. 
If the persons are eligible to file a joint 
federal income tax return, then the credit may 
only be allowed if claimed on a combined Mis
souri income tax return or a combined claim 
return reporting their combined incomes and 
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property taxes. A claimant shall not be al
lowed a property tax credit unless the claim
ant or spouse attained the age of sixty-five 
on or before the last day of the calendar year 
and unless claimant and spouse were residents 
of Missouri for the entire year;" 

Sections 1 35.010 through 135.030 were authorized by Section 
6(a) of Article X of the Constitution of Missouri, which was adopted 
a t the general election of November 7, 1972, and which provides as 
f ol lows: 

"The general assembly may provide that a por
tion of the valuation of real property actually 
occupied by the owner or owners thereof, who 
a r e over the age of sixty-five, as a homestead, 
be exempted from the payment of taxes thereon , 
in such amounts and upon such conditions as 
may be determined by law, or the general as
sembly may provide for certain tax credits or 
rebates in lieu of such an exemption, but any 
such law shall further provide for restitution 
to the respective political subdivisions of 
r evenues lost by reason of the exemption, and 
a ny such law may also provide for comparable 
financial relief to persons of such ages who 
are not the owners of homesteads but who oc
cupy rental property as their homes." 

In our Opinion No. 240, issued August 24, 1973, to James R. 
Spradling , we stated that " •.• the bill [Sections 135.010 through 
135.030] is a welfare measure which utilizes the Income Tax Unit 
of the Department of Revenue as the operational vehicle for the 
administration of grants to the elderly persons who come within 
its provisions." We also s tated that " •.• it must be borne in 
mind that statutory provisions of a remedial nature are to be lib
e rally i nterpreted. . . • The same is true of statutes enacted for 
a beneficent purpose. . " We attach a copy of Opinion No . 240. 

Some confusion may have arisen because of the wording of the 
l as t sentence of Section 135.010(1): 

11 
• • • A claimant shall not be allowed a prop

erty tax credit unless the claimant or spouse 
attained the age of sixty-five on or~efore 
the last day of the calendar year and unless 
claimant and spouse were residents of Missouri 
for the ent~re year;" (emphasis added) . 
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The first question you ask amounts, in substance, to whether 
the last clause of that sentence would bar a surviving spouse from 
claiming property tax relief because death prevented the deceased 
spouse from being a "resident" of Missouri for the entire year. 
However, we do not so construe this language. 

Initially, we should point out that two distinct problems can 
arise under the above-quoted sentence. The first occurs where both 
the surviving and the deceased spouse attained the age of sixty-five 
on or before the last day of the calendar year. The second occurs 
where the surviving spouse has not yet attained the age of sixty
five by the last day of the calendar year, but the deceased spouse 
had done so before dying. This distinction must be kept in mind 
in light of the second sentence of Section 135.010(1}: 

" •.. if the persons are eligible to file a 
joint federal income tax return, then the 
credit may only be allowed if claimed on a 
combined Missouri income tax return or a 
combined claim return reporting their com
bined incomes and property taxes .••. " 

A spouse under the age of sixty-five years can only become 
a "claimant" by virtue of that sentence . In effect, such a spouse 
is compelled to be a claimant by the requirement that the credit 
may only be allowed if persons who are eligible to file a joint 
federal income tax return in fact claim the credit on a combined 
Missouri return. Such a spouse actually has no right to claim the 
tax credit, except through the other spouse who is over sixty-five. 
The last sentence of Section 135.010(1} is, therefore , worded so 
that it does not bar jointly claiming spouses from obtaining the 
credit merely because one of them has not yet attained the age of 
sixty-five; that is the purpose of its disjunctive language " ••. 
unless the claimant or spouse attained the age of sixty-five on or 
before the last day of the calendar year. ." (emphasis added}. 

But the spouse under sixty-five has no personal right to the 
tax credit. Thus, if a spouse over sixty-five dies within the 
calendar year, the survivor could only qualify for the tax credit 
if independently entitled to receive it. A surviving spouse over 
sixty-five would be eligible to receive the tax credit indepen
dently (assuming the other requirements of the law were fulfilled) , 
but one under sixty-five would not. 

If the surviving spouse is over sixty-five, however, would 
the tax credit nonetheless be barred because both the claimant and 
the (deceased} spouse were not "residents" of Missouri for the en
tire year? In light of the manifest purpose of the legislation, 
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we are unable to conclude that a qualified claimant should be de
prived of the credit merely because the claimant's spouse did not 
survive throughout the calendar year. It is more reasonable to 
conclude that the intent of the words " •. . unless c l aimant and 
spouse were residents of Missouri for the entire year; " is to bar 
claims by persons (and the spouses of persons) who were residents 
of states other than Missouri during the year . Unless one spouse 
(either the survivor or the deceased) was a resident of a state 
other than Missouri during the calendar year, the credit should 
be allowed. 

The remaining question to be decided is whether the estate 
of a decedent may become a c laimant. The first sentence of Sec
tion 135 . 010(1) defines "claimant" as a person or persons claiming 
a credit. It is true that the estate of a decedent is not a per
son. However , the legislative history of Sections 135.010 through 
135.030 is relevant to this question . House Bills No . 47, 417, 
and 425 and Senate Bill No. 15, 77th General Assembly (1973), in 
their original form, all contained provisions that the right to a 
tax credit should be personal to the claimant and not survive the 
claimant's death. (However, they also provided that if the claim
ant died after filing a valid claim, the claim could be paid to 
the executor or administrator of the claimant ' s estate .) But these 
provisions were deleted from the bill in its final form . 

From this history and from the general principles of construc
tion cited above, we conclude that the executor or administrator 
of the deceased person ' s estate or other personal representative 
of a person who would have been e ligible to f ile a claim for the 
tax credit should be permitted to claim such a credit, even if that 
person had not yet filed a claim at the time of his death. (This 
conclusion does not apply to the situation where the deceased per
son's surviving spouse is eligible to claim the credit, because the 
surviving spouse will still file a combined return under Section 
135.010(1) to obtain the credit.) However, will a credit be avail
able to the personal representative if the d eceased person did not 
survive to the end of the calendar year for which the credit is 
claimed? 

Section 135.010(5} sets forth a means for determining the 
amount of property tax for which a credit is allowed when a home
stead is not occupied for a full calendar year: 

"(5} 'Property taxes accrued', property taxes 
paid, exclusive of special assessments, pen
alties, interest, and charges for service lev
ied on a claimant's homestead in 1973 or any 
calendar year thereafter. Property taxes shall 
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qualify for the credit only if actually paid 
prior to the date a return is filed. The di
rector of revenue shall require a tax receipt 
or other proof of property tax payment. If 
a homestead is owned only partially by a 
claimant and spouse, then 'property taxes 
accrued' is that part of property taxes lev
ied on the homestead which reflects the own
ership percentage of the claimant and spouse. 
For purposes of this paragraph property taxes 
are 'levied ' when the tax roll is delivered 
to the collector of revenue for collection. 
If a claimant and spouse own a homestead part 
of the preceding calendar year and rent lt 
or a dlfferent homestead for part of the same 
year, ' property taxes accrued ' means only taxes 
levied on the homestead both owned and occup 
led by the clalmant, multlplied by the per
centage of twelve months that such property 
was owned and occupied as thelr homestead dur
lng the year. When a clalmant and spouse 
owns and occupies two or more different home
steads ln the same calendar year, property 
taxes accrued shall be the sum of the taxes 
allocable to those several propertles occup
ied by them as a homestead for the year. If 
a homestead lS an lntegral part of a larger 
unit such as a farm, or a multipurpose or 
multidwelling building, property taxes ac
crued, shall be that percentage of the total 
property taxes accrued as the value of the 
homestead is of the total value. For pur
poses of this paragraph 'unit' refers to 
the parcel of property covered by a single 
tax statement of which the homestead is a 
part;" (emphasis added). 

But this section only specifies that suc h calculations are 
to be made if the claimant occupies two different homesteads dur
ing a year, or occupies a homestead part of the year and rental 
property for a part of the year. Even under the liberal princi
ples of construction appropriate to a statute of this nature, we 
do not believe that Section 135 . 010(5) can be applied to calculate 
a proportional tax credit for the estate of a person who was (other
wise) qualified to receive a tax credit, but who died before the 
end of the calendar year. 

Indeed , we are unable to find authorization anywhere in Sec
tions 135 . 010 through 135.030 for a tax credit to persons who do 
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not survive through an entire year . Under Section 135.030, eligi
bility for the tax credit is conditioned upon the claimant ' s in
come not e x c e eding seven thousand five hundred dollars for the 
y e ar of t he claim. But nothing in the statutory scheme contem
pla t es a det ermination of e l igibility based on only part of a year. 

Wi t hout a clearer expression of legislative int ent, we cannot 
p r esume that a tax credit may be granted to persons whose income 
f or less than a fu l l year did not exceed seven thousand five hun
d red doll~ It is possible to construe the language of a stat
u te l iberall y to give full effect to the legislature ' s intent, but 
not to r ead additional provisions into a statute whose history and 
l anguage are i nadequate to support such a construction . 

" ••• ' Provisions not found plainly written 
or necessarily implied from what is written 
"will not be imparted or interpolated therein 
i n order that the existence of [a] right may 
be made to appear when otherwise , upon the 
face of [the statutes], it would not appear. " 
• • • ' We are guided by what the legislature 
says , and not by what we may think it meant 
t o say. ' . .• " Missouri Public Service Com
pany v . Platte-Clay Electr1c Cooperative , Inc. , 
4 0 7 S • w. 2 d 8 8 3 , 8 91 ( Mo . 19 6 6) • 

CONCLUSION 

Therefore , it is the opinion of this office that : 

1 . If one spouse who is eligible to receive a property tax 
credit under Sec tions 135 . 010 through 135.030, RSMo Supp. 1973, 
d ies before the end of the calendar year for which the credit is 
to be c l aimed , the surviving spouse is entitled to credit on l y if 
such surviving spouse can personally fulfill the requirements for 
claiming a credit as an individual . Specifically , the surviving 
spouse mu st have attained the age of sixty-five on or before the 
l as t day of the calendar year for which the credit is claimed. 

2. The personal representative of a deceased person who was 
e l igibl e to clai m the tax credit is entitled to receive the credit, 
if the deceased person survived to the end of the year for which 
the credit is claimed , unl ess the credit is properly claimed by 
t he deceased per son ' s surviving spouse. 
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The foregoing opinion , which I hereby approve , was prepared 
b y my assistant , Mark D. Mittleman. 

Yours very truly, 

~e . ~ ;:)--e __:z:e 

Enclosure: Op . No . 240 
8- 24- 73 , Spradling 

JOHN C. DANFORTH 
Attorney General 
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