
PARKING FACILITY: 
JOINT RESOLUTION: 
GENERAL ASSEMBLY& 

The Joint Resolution (House Committee 
Substitute for Senate Concurrent Resolu
tion No. 2, House Journal First Extra 
Session, Sixteenth Day) of the Missouri 

General Assembly purporting to regulate parking facilities on the 
Capitol grounds and in the capitol garage is invalid to the extent 
that it conflicts with the statutory authority of the Office of 
Administration to regulate parking upon the Capitol grounds but 
is valid to the extent that it regulates parking in the facility 
whose construction was authorized by House Bill No. 75 (Laws 1961, 
p. 568). Said resolution, not having the force and effect of law 
and being administrative in nature is not required to be approved 
by the Governor and is not precluded from adoption in a special 
session. 

OPINION NO . 124 

February 8, 1974 

Honorable James R. Strong 
Representative, District 119 
Room lOlE, Capitol Building 
JefferHon City, Missouri 65101 

Dear Representative Strong: 

This opinion is in response to your question asking: 

"I. Is a resolution by the General Assembly 
sufficient authority for the Legislature 
to control and operate a parking facil
ity on State Property, or take over any 
other State property for their own use. 

"II. Does the language o f Sec.l, HB75, Laws 
of Missouri,l961, page 568, approved 
7-5-61, which purports to give the Gen
eral Assembly the authority to 'make 
rules and regulations at all parking 
spaces' violate the provisions of Arti
cle II,Sec.l, Article III, or any other 
provision of the Missouri Constitution. 

"III.Does the action, in adopting the concur
rent resolution in question (HCS for SCR2) 
in a special s ession, when the subject 
matter of the Resolution was not included 
in the Governor's call or subsequent mes
sage, violate t .he provisions of Art 1 III. 1 

Sec.39 (7), of the Missouri Constitution. 
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Honorable James R. Strong 

"IV. Does the subsequent enactment of Sec. 
8.172, MLssouri Laws of 1965, page 126, 
constitu t e a later specific enactment 
which contravenes ~1e provision of HB75, 
Laws of Missouri, 1961, approved 7-5-61." 

In view of your request for a prompt reply, we have expedited 
our review of these questions. 

The resolution to which you refer (House Committee Substitute 
for Senate Concurrent Resolution No. 2, House Journal First Extra
ordinary Session, Sixteenth Day, January 17, 1974) provides in full: 

11 WHEREAS, Section 8.172 RSMo 1969 re
quires the director of the Division of Plan
ning and Construction to make rules and reg
ulations for the regulation of parking upon 
the capitol grounds and upon the grounds of 
other state buildings located within the cap
ital city; and 

"WHEREAS, Section 8.174 RSMo 1969 pro
vides that said director shall, during ses
sions of the General Assembly, provide park
ing space plainly marked and available at the 
hours determined by the director for the use 
of each member of the General Assembly during 
each regular or special session; and 

"WHEHEAS, the General Assembly of Mis
souri havi ng passed into law July 5, 1961, 
an Act to provide for the construction of a 
parking facility on state owned land in Jef
ferson City; and 

"WHEREAS, that act titled House Bil l No. 
75 and found on pages 568-571 of the Laws of 
Missouri, 1961, sets out in Section 1 certain 
provisions after said parking facility was con
structed; and 

"WHEREAS, said provisions of Section 1 
direct that the General Assembly shall by res
olution make rules and regulations for parking 
at all parking spaces in such parking facility 
solely and exclusively for state purposes; and 
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Honorable James R. Strong 

"WHEREAS, said parking facility having 
now been constructed on land just east and ad
jacent to the Capitol Building and commonly 
referred to as the Capitol Parking Garage; and 

"WHEREAS, some confusion has arisen con
cerning the matter of parking spaces for mem
bers of the General Assembly and staff employees 
in and around the Capitol Building; 

"NOW, THEREFORE, BE IT RESOLVED by the 
Senate, the House of Representatives concur 
ring therein, that the General Assembly estab
lish the following: 

Rule 1. During each regular or special 
session of the General As s embly each member 
of the General Assembly shall be assigned, by 
the Accounts Committee of each house, one park
ing space either on the Capitol grounds, or in 
the Capitol Parking Garage, as requested by 
each member. 

Rule 2. There shall be reserved in the 
Capitol Parking Garage one hundred parking 
spaces by the General Assembly to be divided 
equally between the Senate and the House of 
Representatives for the use of the full-time 
staff and other employees of each house as 
designated and assigned by the accounts com
mittees of each house." 

House Bill No. 75, 7lst General Assembly (Laws of 1961), which 
authorized the construction of the underground parking facility, 
as first introduced, placed the control, jurisdiction, and mainte
nance of the facility in the then "board of public buildings." 
The "truly agreed to and finally passed" bill, however, provided 
that the General Assembly "shall by resolution make rules and reg
ulations for parking at all parking spaces in such parking facil
ity solely and exclusively for state purposes." Section 1 of the 
bill to which we particularly refer provides as follows: 

"The board of public buildings is hereby au
thorized, empowered and directed to erect and 
construct, or to cause to be erected and con
structed, in the manner hereinafter provided 
a p.arking facility on state owned lands in 
the City of Jefferson, Cole County, Missouri. 
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After the building shall be constructed, the 
General Assembly shall by Resolution make rules 
and regulations for parking at all parking 
spaces in such parking facility solely and ex
clusively for state purposes." 

Although the above section was never printed in the Revised 
Statutes of Missouri, it was never expressly repealed as far as 
we are able to ascertain. The failure to print the bill in the 
Revised Statutes does not affect its validity . Protection Mutual 
Insurance Co. v. Kansas City, Missou·ri, No. 57445 (Mo. January 14, 
1974). 

Section 8.172, RSMo, to which you refer provides as follows: 

11 The director of the division of planning 
and construction shall make rules and regu
lations for the regulation of traffic and 
parking at all parking spaces upon the cap
itol grounds and upon the grounds of other 
state buildings located within the capital 
city . The regulations shall be enforced by 
guards ... 

Section 8.172 was originally enacted in the Laws of 1955, 
amended in 1957 to substitute "public buildings" in lieu of "div
ision of public buildings .. in the first sentence and, in 1965 sim
ilarly amended to substitute "division of planning and construc
tion" in lieu of "public buildings." Subsection 3 of Section 26. 
300 (Laws of 1971, effective January 15, 1973) provides that the 
Commissioner of Administration s hall head the Division of Planning 
and Construction. 

Section 8.174, RSMo, to which the resolution refers,as last 
amended by the Laws of 1957, provides: 

.. During sessions of the general assembly the 
director shall provide parking space for each 
member and shal l plainly mark the same so that 
the space is available at the hours determined 
by the director for the use of the members dur
ing each regular or special session." 

Clearly House Bill No. 75 (1961) is a specific enactment di
rected to the particular facility whereas Sections 8.172 and 8.174 
are general laws. General and special statutes should be read to
gether and harmonized, if possible, but to the extent of a repug
nancy, the special statute prevails. Section 1.020, ~.A.M.S •. , · "Con
struction of Statutes," note 95. Th.e reenactment of Section 8.172 

-4-
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did not have the effect of making it a later statute because the 
provisions of an amended statute, so far as they are the same as 
those of a prior law, are construed as a continuation of such law 
and not as a new enactment. Section 1.120, RSMo. 

Therefore, to the extent that there may be any conflict be
tween House Bill No. 75 and Section 8.172, the principles of stat
utory construction indicate that House Bill No. 75 controls. 

House Bill No. 75, however, refers only to the faci l ity des
ignated in the resolution as that "commonly referred to as the 
Capitol Parking Garage." Any resolution adopted pursuant to that 
bill would be limited in its scope to the parking garage. Yet, it 
is clear that the legislature has attempted to regulate the use of 
parking facilities on the Capitol grounds under Rule 1 of the res
olution. Such an extension of authority is not authorized by House 
Bill No. 75 and is clearly in conflict with Sections 8.172 and 8. 
174, RSMo. 

We conclude that Hous e Bill No. 75 is limited to the regula
tion of the parking garage and does not authorize the legislature 
to regulate by resolution or rule any other parking areas on the 
Capitol grounds. HCS for SCR No. 2 being only a joint resolution 
cannot have the effect of amending or repealing Sections 8.172 and 
8.174 or authorize action contrary to such sections. 

It is clear that "no resolution shall have the effect to re
peal, extend or amend any law" even though presented to the Gov
ernor as a joint resolution. Section 8, Article IV, Missouri 
Constitution. 

Our further consider ation of the resolution is based on its 
effect insofar as it purports to regulate parking in the parking 
facility constructed purs uant to House Bill No. 75 . 

With respect to the question of whether the resolution in 
question may be valid without the approval of the Governor, we 
find no legal precedent to answer this question. Section 31 of 
Article III of the Missouri Constitution (cf. Section 8, Article 
IV) requires the consideration of the Governor of "all bills and 
joint resolutions passed by both houses" and the Governor's ap
proval or rejection. However, the Missouri Supreme Court has held 
that a resolution creating an investigating committee to act be
t ween sessions of the General Assembly is valid without the ap
proval of the Governor. State e·x ·rel. Jones v. Atterbury , 300 
s.w. 2d 806 (Mo. Bane 1957). In so holding.8 the court declared 
that it could not interfere with the action of the legislative 
branch unless action taken is c learly contrary to some .constitu
tional mandate and that the Governor's .veto power is in der~gation 
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of the general plan of state government and must be strictly con
strued. The substance of such holding limited the resolutions 
which must be submitted to the Governor to those having the force 
of law and excepted the one questioned in that case on the basis 
that it "is administrative or procedural in character and that it 
does not have the force and effect of law." With this precedent 
before us, we can only conclude that it is likely that the Supreme 
Court would not declare the joint resolution invalid because it 
was not submitted to the Governor. 

For the reasons stated above, we are also of the view that 
it is unlikely that the Court would hold such a concurrent resolu
tion invalid because it was adopted in a special session. 

In answer to your question respecting whether or not the reso
lution is in violation of the separation of powers provision, Sec
tion 1 of Article li of the Missouri Constitution, we must admit 
that the question js perplexing. Clearly, there is no precedent 
in this state for the usurpation of an executive function by the 
legislature. We have held that the legislature has a certain 
amount of control ever its chambers. Opinion No. 228, June 12, 
1969, Marshall, COFY enclosed. Yet, the question still exists 
a s to how far the legislature may extend its control over state 
properties in the guise of controlling and protecting the legis
lative prerogative and the legislative function. Such action will 
not be interfered with by a court unless it is clearly contrary to 
a constitutional mandate. State ex rel. Jones v. Atterbur~, supra. 
The law and the courts clearly give the presumption of val~dity to 
acts of the legislature and declare such acts void only where there 
is a clear conflict between such acts and the Constitution . In the 
Matter of Burris, 66 Mo. 442 (1877) and Borden Company v. Thomason, 
353 S.W.2d 735 (Mo. Bane 1962). We find no clear violation of the 
Constitution. 

CONCLUSION 

It is the opinion of this office that the Joint Resolution 
(House Committee Substitute for Senat= Concurrent Resolution No. 
2, House Journal First Extra Session, Sixteenth Day) of the Mis
souri General Assembly purporting to regulate parking facilities 
on the Capitol grounds and in the Capitol garage is invalid to 
the extent that it conflicts with the statutory authority of the 
Office of Administration to regulate parking upon the Capitol 
grounds but is valid to the extent that it regulates parking in 
the facility whose construction was authorized by House Bill No. 
75 (Laws 1961, p. 568). Said resolution, not having the force 
and effect of law and being administrative in nature is not re
quired to be approved by the Governor and is not precluded from 
adoption in a special session. 
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The foregoing opinion, which I hereby approve, was prepared 
by my assistant, John C. Klaffenbach . 

Enclosuce: Op. No. 228 
6-12-69, Marshall 

Yours very truly , 

?« fl ;:)......-('~~ 
JOHN C. DANFORTH 
Attorney General 
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